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MISCELLANEOUS FLOOD CONTROL—1960 


TUESDAY, JUNE 7, 1960 


House or REPRESENTATIVES, 
CoMMITTEE ON Works, 
SUBCOMMITTEE ON FLoop ConTROL, 
Washington, D.C. 


The subcommittee met, pursuant to call, at 10:05 a.m., in room 1302, 
New House Office Building, Hon. Clifford Davis (chairman of the sub- 
committee) presiding. 

Mr. Davis. If there be no objection that a quorum is not present, 
we will proceed. 

First the committee will be in order. 

If you gentlemen will look at your list of bills to be considered you 
will find No. 1 is H.R. 900, introduced by Mr. Poage, to amend sec- 
tion 7 of the act of August 18, 1941, to provide that 75 percent of all 
moneys derived by the United States from certain recreational activi- 
ties in connection with lands acquired for flood control and other 

urposes shall be paid to the State; to validate certain payment; and 
for other purposes. 

Congressman Poage, I believe it would be preferable to ask Mr. 
Milton Pearl of the Real Estate Division of the Office, Chief of En- 
gineers, to address the committee first. Mr, Poage has a meeting at 
10:30, but it wil] not take you long to make a statement, will it, Mr. 
Pearl ? 

(H.R. 900 follows :) 


(H.R. 900, 86th Cong., 1st sess.] 


A BILL To amend section 7 of the Act of August 18, 1941, to provide that 75 per centum 
of all moneys derived by the United States from certain recreational activities in con- 
nection with lands acquired for flood control and other purposes shall be paid to the 
State; to validate certain payment; and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 7 of the Act entitled “An 
Act authorizing the construction of certain public works on rivers and harbors 
for flood control, and for other purposes,” approved August 18, 1941, as amended 
(83 U.S.C., sec. T01c-8) is amended by adding immediately after “hydroelectric 
power,” the following: “and on account of the sale, lease, or rental of boats or 
the operation of any other recreational activity in connection with such lands,”. 

Sec. 2. Payments made by the Secretary of the Treasury to a State under 
authority of section 7 of the Act of August 18, 1941, as amended (33 U.S.C., sec. 
701lc-3) before the effective date of the first section of this Act which would 
have been valid if the amendment made by the first section of this Act had been 
in effect and applicable to such payments, are hereby validated. 

Sec. 3. The Comptroller General of the United States, or his designee, shall 
relieve all certifying and disbursing officers of the United States from account- 
ability or responsibility for any payment validated by section 2 of this Act, and 
shall allow credit in the settlenrent of the accounts of those officers or agents for 
payments which are found to be free from fraud and collusion. 

Sec. 4. The first section of this Act shall take effect July 1, 1959. 
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STATEMENT OF MILTON PEARL, REAL ESTATE DIVISION, OFFICE, 


CHIEF OF ENGINEERS ct 
Mr. Peart. No, sir. | 
Mr. Davis. Your name is Milton Pearl and I have already desig- N 
nated your title. i 
Mr. Peart. Mr. Chairman, as you indicated, H.R. 900 has a dual | 
purpose. It would validate certain overpayments that were made to bi 
some of the States inadvertently, and it would also change the basic law al 
so that payments of a similar nature could be made in the future under 
the revenue-sharing provisions of the act of August 18, 1941, as w 


amended. As indicated in the departmental report, what had hap- 
pened was that although the present law says 75 percent of the reve- 
nues from leases are to be returned to the States for the benefit of the | 
counties in which the property is situated, in certain of our districts 
that included fees derived from licenses as well as from leases. The 
Comptroller General in an audit report picked this up and said—the 


only revenues that are supposed to be shared with the States are those sa 
derived from leases, so, therefore, the Comptroller General asked us Gi 
to get back from the States involved the overpayments made during th 
the last 2 fiscal years before his report. ; bt 


We instituted procedures to do that, and then in the 85th Congress, fu 
Congressman Poage introduced a bill identical with H.R. 900, and 
requested that action be withheld in making this collection back from , m 
the States. The Comptroller General concurred in this and the Chief 
of Engineers and the Secretary of the Army in holding up that action —_ag 
until Congress could consider what is now H.R. 900. 

As indicated in the departmental report, we have no objection to | 
validating these past payments. These overpayments were made ha 
inadvertently and they involve 18 States, with a total of only $72,000 
for the entire United States, and the Bureau of the Budget supports ST 
that position. 

However, as to the second part of the bill, which would change the 


basic law to provide that in the future the payments to the States 4 
shall be based not only on funds from leasing, but also on receipts 
from licenses, we point out in our report what we think the commit- ter 
tee should consider before passing on that, and we also point out dis 
that the Bureau of the Budget is definitely opposed to that feature of : 
the bill. cre 

As indicated in our report, the committee we think should consider Te: 
the study that is being undertaken and is now in process by the Na- sch 
tional Outdoor Recreational Resources Review Commission, which | get 
will undoubtedly consider as one of its primary objectives the financial dis 
responsibility among various echelons of government, local, State, and hac 
Federal. For that reason, since this is only a small item and we have | "8 
not had any trouble with it in the past, we suggest that possibly the 7 
revenue-sharing law just be left alone at this time, as far as the future , Wa 
is concerned. Con 

The Bureau of the Budget says that they are definitely opposed to | the: 
any enactment at this time that would affect the future revenue-shar- | TO 
ing devices. | ins 

However, as I say, we are both in agreement that there would be | the: 


no objection to validating the overpayments that were made in the | 
past. 


| of t 
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! If the chairman would like, I can give you a list of the States or 
counties, for that matter, where these overpayments have been made. or 
Mr. Davis. I don’t think that that is necessary at this point. 

Would that recommendation by the Corps of Engineers take care of 
Mr. Poage’s problem? Is that payment in the past, or is he involved 

in the future also? 
Mr. Peart. The big problem, of course, is the past payments. The 
) bill that Mr. Poage introduced would take care of both past payments 
j and would propose to change the law for the future. 


Mr. Davis. So you agree to validate the past payments but you don’t 
want to include language to take care of the future? 
. Mr. Peart. That is correct, Mr. Chairman. 
, Mr. Davis. Are there any questions ? 
| Mr. Batpwin. Mr. Chairman. 
. Mr. Davis. Mr. Baldwin. 
e Mr. Batpwrn. Let me be sure I understand. 
e In effect. you are saying sections 2 and 3 in the bill, and section 2 
e says that it will be validated and section 8 gives the Comptroller 
s General the right to relieve all certifying and disbursing oflicers of 
g the responsibility or accountability—sections 2 and 3 you agree with, 
but sections 1 and 4 you do not agree with because they refer to the 
future. 


d Mr. Peart. That is correct. Except section 2 would have to be 

n , modified too just to adjust to the deletion of section 1. 

Mr. Batpwiy. But the principle espoused in sections 2 and 3 you 

n agree with, and the principle in sections 1 and 4 you disagree with? 

Mr. Pearu. That is correct. 

0 Mr. Davis. Mr. Poage. We are moving a little quickly because you 

le have to go before the Rules Committee at 10 :30. 

ts STATEMENT OF HON. W. R. POAGE, MEMBER OF CONGRESS FROM 
THE STATE OF TEXAS 

“ Mr. Poace. Thank you, Mr. Chairman. 

ts I think the Department made a very fair presentation of this mat- 

t- ter. It does involve in my area a number of small, independent school 

it | districts. 

of As I understand it, this law allows the funds to be used in the dis- 


cretion of the State either for roads or schools, and in the State of 
er  Lexas we have allocated it to the local school districts. The local 
a- _ school districts around the lake are small. I don’t think any of them 
ch | get more than about $1,000 out of this matter, but $1,000 for a school 
al district that does not have more than five or six teachers means if you 
nd | had to pay that back you would have to eliminate a teacher for your 
ve year. 
he The repayment, of course, is the most serious thing. Frankly, it 
re , Was my thought, and it still is my thought, that it would be sound to 

consider these boat rental payments on the same basis as we consider 
to | these other matters which are refunded to the States for school and 
w- | Toad district uses. Unquestionably the Corps of Engineers, at least 

in some districts, thought that was a proper interpretation, because 
pe | they did so entertain it, but we would not make any particular issue 
he | of the question of what is done in the future. I think that there should 


3 


| 
4 | 
be a change in the law in the future, but I can see the soundness of the 


position that since we have a commission now amndyIng this very thing, 
which commission I believe has been appointed since 
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introduced this ' 
bill, that since we have delegated to that commission at least the duty 
to make a study of this, ow to make a report, which I believe is to be 
made on the 1st of September of this year, that it would seem possibly 
the wiser course would be for the Congress at this time to validate the 
payments that have been made. 

r. Davis. And forget the future at this time ? 

Mr. Poace. And forget the future until after we hear the report, | 
I don’t want to suggest forgetting the future, because I think it is some. 
thing that eaities attended to. 

Mr. Davis. I say, at this time. 

Mr. Poage. Yes. At this time. I think the chairman is on sound 
ground there. So I would not urge at all that the committee should 
pass judgment at this moment, just before a report comes in from this 
commission. But I do think that the committee should, and I think in 
all fairness we should say that these school districts should receive 
this consideration for the past. These are not just simply school dis- 
tricts in my State, but they are in 18 States, as the spokesman for the 
Department pointed out. The sum total of money involved is rather 
small. It involves $72,000, and that’s all, all over the United States, 
It has been paid out, and paid out in small amounts, to school districts, 
but to each of these districts it becomes a tremendously important 
thing. Consequently it is our urgent request that the committee, if 
you may see fit to amend the bill, as I assume you would, that you give 
validity to sections 2 and 3, which will require a rewriting, of course, 
of section 2, because it refers back to section 1, as you can see. But | 
with that I think we would save a great deal of unnecessary hardship 
at this time. Then next year the committee can go into the full 
question of what should be done as to formulating a general policy. | 

Mr. Davis. Is there any question ? 

Without objection, I should like to ask our counsel to consult with | 
a Bate and also Mr. Poage, as quickly as possible, and redraft 
this bill. 

Mr. Poage, it is better, we find, to drop in a clean bill and we do that 
very promptly. Today or tomorrow, if there be no objection, we will 
ask Mr. Sullivan to work this out and then you will introduce a 
clean bill. 

Mr. Poace. I will be very happy to do so. 

Mr. Davis. After Mr. Pearl and Mr. Sullivan and you cooperate 
on the matter. Fine. 

Thank you, Mr. Poage. 

Mr. Poace. Thank you. Thank you very much, Mr. Chairman. 

Mr. Davis. The next bill is H.R. 466, by Mr. Avery, to provide com- 
pensation for certain property losses in the Tuttle Creek Reservoir 
project, Kansas. 

Is Mr. Avery here? 

Mr. Avery. Yes. 

Mr. Davis. Mr. Pearl, we will be glad to have you make your state 
ment, please, on H.R. 466. 
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or 


(H.R. 466 follows :) 


(H.R. 466, 86th Cong., 1st sess.] 


A bILL To provide compensation for certain property losses in the Tuttle Creek Reservoir 
project, Kansas 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Secretary of the Army is authorized 
and directed to pay to any bona fide lessee or permittee owning improvements, 
situated on a railroad right-of-way the fair value of any such improvements, 
which will be rendered inoperative or be otherwise adversely affected by the 
construction of the Tuttle Creek Reservoir project on the Blue River, Kansas, as 
determined by the Secretary, or by the United States District Court for the 
District of Kansas on which is conferred jurisdiction for this purpose. 

Sec. 2. The Secretary of the Army is authorized to provide the funds necessary 
to carry out the provisions of this Act from any moneys appropriated for the 
construction of the Tuttle Creek Reservoir project. 


STATEMENT OF MILTON PEARL, REAL ESTATE DIVISION, OFFICE, 
CHIEF OF ENGINEERS—Resumed 


Mr. Peart. H.R. 466, Mr. Chairman, provides compensation for cer- 
tain property losses in the Tuttle Creek Reservoir project, Kansas, 
arising out of the fact that the owners of some improvements along 
the railroad right-of-way do not have what we call a compensable 
interest in the land. This comes about from the fact that the railroads 
habitually along their tine ttn 4 do not give long-term leases, or 
long-term interests, to the people who put up grain elevators and other 
structures. While they give them a lease that may be extendable for 
a period of years, the railroad generally—and they did in this case, or 
in these two cases out of Tuttle Creek—reserve the right to cancel the 
leases at any time on either 30 days’ or 60 days’ notice. 

In some earlier situations that arose several years back, at the 
McNary lock and dam, which was the first one, this question was sub- 
mitted to the Comptroller General as to whether we had a right, where 
we were acquiring the property of the railroad, to pay for the im- 
provements of the lessee who had one of these leases from the railroad 
revocable on 30 days’ notice. The Comptroiler General said “No,” we 
could not pay them; that these lessees did not have a compensable in- 
terest in the land and that in condemnation the courts would not make 
an award to the owners of these improvements. 

The theory of the Comptroller General was that when we, the 
United States, as part of our action to relocate the railroad, obtained 
the rights of the railroad by buying the land from the railroad, it 
was then our obligation to cancel the lease of the people along the 
right-of-way and to make them take the improvements away. In 
condemnation proceedings the courts have held in similar situations 
that the tenant does not have a separate interest. The only interest 
that is compensable is the owner’s interest, or, in certain rare cases 
where a lessee has an interest in the land. But in situations of this 
kind there is no way that we can pay the owners of these improvements 
for the losses that they will incur. 

As indicated in our report, there were two railroads to be relocated 
in connection with the acquisition of land for the Tuttle Creek project. 
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affected lessees, or nine lessees who own improvements along the rail- 


land was going to be flooded. In the case of one of the railroads, they 
were supposed to cease operations last week, and some of the people 
have already actually moved away. To the extent that they could, 
they have salvaged their improvements. But many of these improve- 
ments are not salvageable and they are not useful any place else. 

As indicated in the departmental report, while the Secretary of the 
Army is aware of the fact that just compensation does not always pay 
for all of the losses, it is not confined to this type of case, nor is it 
confined to the Tuttle Creek Reservoir project as such. Therefore, 
although deviations have been made in the past, in isolated or indi- 
vidual cases, we have taken the position, and the Department takes 
the position in its report on this bill, that there should be no further 
deviations from the standards of just compensation as determined 
by the courts until uniformity can be established, and the same treat- 
ment given to all people in all projects. 

The method by which we have suggested this uniformity can be 
accomplished, is by advising this committee that the Department 
favors the enactment of H.R. 1066, which is another bill pending 
before this committee, to establish a commission to study the problem 
of just compensation, or adequacy of compensation, in Federal land 
acquisition projects. 

We appreciate the fact, and we know that there is precedent for 
the type of case which is involved in H.R. 466. In H.R. 466 there is 
precedent and bills have been enacted in the past to take care of similar 
situations along railroad rights-of-way at other projects. The only 
reason that this case is distinguishable from the others is the fact 
that the Department has suggested that the line be held and no further 
deviations be made on a spot basis, or random basis. 

Mr. Davis. Gentlemen of the committee, the Senate on yesterday, 
I am informed by Mr. Brennan, reported the omnibus public works 
bill. H.R. 1066, to which Mr. Pearl referred, is expected to be in- 
cluded in that omnibus bill. 

Mr. Rosison. In the Senate? 

Mr. Davis. That is a study of this whole problem. 

May I suggest that we hear Mr. Avery, of course, now on this 
matter. 

Mr. Avery, if you don’t mind, would you sit down here? Mr. 
Pearl, who represents the Real Estate Division of the Office of the 
Chief of Engineers, has just stated that the Corps of Engineers 
favors H.R. 1066. The Chair just stated on yesterday the Senate re- 
ported the omnibus public works bill, which would provide or include 
a study, and included in that bill would be the authority to establish 
a study commission to determine just what should be done on ques- 
tions such as are raised in your bill relating to the Tuttle Creek Reser- 
voir project. Also a report has not yet been filed on the Senate bill, 
but we expect that momentarily. It was my suggestion, and we were 
trying to move quickly, but yet thoroughly—it is my suggestion that 
we hold up your matter, Mr. Avery, for just a day or two to see what 
the Senate has provided, and then we will consult you and see whether 


In connection with these two railroad relocations, there are nine | 


road right-of-way who would be required to remove them, because the | 
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that will be all-inclusive and take care of your situation, as well as 
the genera) situation, or whether we should come back and consider 
favorably or unfavorably reporting your own bill, H.R. 466. 

Mr. Batpwin. Mr. Chairman, could I speak on that for 1 minute? 

Mr. Davis. Yes, sir. 

Mr. Batpwin. I would like to say this: First of all, this is the same 
rinciple that some of us in California are anxious to establish in the 
ill that Congressman Johnson introduced that involves highwa 

rights-of-way. There is a situation up in Congressman Johnson’s 
district where the Bureau of Public Roads is coming through a na- 
tional forest with a new right-of-way, which will deprive a number 
of homeowners, or, rather, not homeowners, but these people have 
leases from the Federal Government and have put cabins up on that 
land. The Forest Service took the same position, that there is no 
compensable value there, but all of us who have constituents who 
have these cabins up in Congressman Johnson’s district—and nearly 
all of us have constituents who have summer cabins up there—feel 
that the Johnson bill is desirable and does exactly the same as the 
Avery bill does for the people along this railroad. 

As I understand it, up to this time bills comparable to this have 
been passed by this Congress, and I for one just do not feel very 
enthusiastic about authorizing a study commission when we do not 
know what or when it will come up with anything. If we established 
this principle in the past it seems to me that we should give the same 
treatment to these owners as we have to others and continue to do 
that until such time as we have a recommendation from this commis- 
sion. I do not have any objection to H.R. 1066 and I will vote for it, 
but to hold these up in the meantime when others have been com- 

ensated before this, it seems to me is unfair to these people, because 
ongress compensated other people in a similar situation before. 

Mr. Davis. I think your point is well taken. We run the possibility 
that H.R. 1066 will not take care of Mr. Avery and Mr. Johnson, 

Mr. Batpwin. Or the omnibus bill might be vetoed. 

Mr. Davis. That is right. So for that reason, Mr. Avery, we will 
ask you to take the chair now and make your statement, and we will 
consider H.R. 466 regardless of whether it may be included in the 
omnibus bill or not that comes from the Senate. 


STATEMENT OF HON. WILLIAM H. AVERY, MEMBER OF CONGRESS 
FROM THE STATE OF KANSAS 


Mr. Avery. Thank you, Mr. Chairman. 

Since the circumstances here have developed as they have, I do not 
know exactly where to commence. I think I might logically follow 
glee statement and cite to the committee the precedent for 
my Dill. 

‘I would like permission, Mr. Chairman, to file my complete state- 
ment, so it will appear as a part of the record at this point, if that is 
the proper place for it to appear. 

Mr. Davis. Certainly. Without objection, it will be made a part 


of the record at this point. 
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(The prepared statement of Mr. Avery is as follows:) 


STATEMENT OF Hon. WM. H. AVERY ON H.R. 466, JUNE 7, 1960, BEFORE THE Sus- 
COMMITTEE ON FLoop CONTROL, PUBLIC WorRKS COMMITTEE 


I, PURPOSE OF THE BILL 


Authorizes and directs Secretary of Army to pay any bona fide lessee or per- 
mittee the value of improvements located on a railroad right-of-way, where 
improvements are rendered inoperative due to construction of Tuttle Creek. 
Examples—elevator and feed mill, gasoline bulk station, lumber yard. There 
are nine lessees along the rights-of-way of two railroads who are affected. It is 
estimated the payments provided under the bill would be in the aggregate 
approximately $85,000. (See Engineers report to Public Works Committee, 
dated Apr. 4, 1958, p.3). (See attachment No. 1.) 


II. NECESSITY FOR SPECIAL LEGISLATION 


The lessees have erected structures under leases with the railroads providing 
for termination upon acquisition of the fee by a public body and of another 
group upon 30 days’ notice to lessee. As a result of court interpretation of the 
guarantee of just compensation contained in the fifth amendment to the Con- 
stitution, it has been held tenants at will, or licensees under revocable licenses, 
do not possess a compensable property interest. Therefore, these nine lessees 
would suffer an undue hardship by receiving no damages for loss of improve 
ments and also no consideration for the expense of removing his improvements 
which is required by the Federal Government. (See Engineers report, supra, at 
p. 2, citing Comptroller General Decisions B—-95443, Aug. 4, 1950, and B-104527, 
Aug. 15, 1951.) 


Ill. PRECEDENT ESTABLISHED FOR THIS LEGISLATION 


Congress has recognized the inequities in similar cases. At the Cavins Point, 
Fort Randall, and Oahe Dam and Reservoir projects on the Missouri River, the 
Secretary of the Army was authorized to pay lessees owning improvements situ- 
ated on a railroad right-of-way the fair value (see 70 Stat. 1051, Public Law 
987, ch. 975, 84th Cong., 2d sess., approved Aug. 6, 1956. Also Private Law 
783, ch. 561, 82d Cong., 2d sess., approved July 3, 1952, and Private Law 853, 
ch. 715, 82d Cong., 2d sess., approved July 12, 1952, provide for the same relief as 
requested in this bill). It would appear from the above acts, Congress does in- 
tend to compensate owners and tenants for their loss in this type-fact situation. 


IV. FAVORABLE REPORT FROM BUREAU OF BUDGET 


“My Dear Mr. Chairman: This is in reply to your request of January 19, 1960, 
for the views of the Bureau of the Budget on H.R. 466, a bill to provide com- 
pensation for certain property losses in the Tuttle Creek Reservoir project, 
Kansas. 
“The bill would authorize the Secretary of the Army to pay bona fide lessees 
or permittees the fair value of any improvements which they may own which are 
situated on a railroad right-of-way and which will be rendered inoperative or 
otherwise adversely affected by the construction of the Tuttle Creek project. 
“The Department of the Army in its report on H.R. 466 to your committee 
recommends that action be deferred on H.R. 466 pending Congress’ consideration 
of H.R. 1066, a bill which would establish a commission to study the adequacy 
of compensation for real property acquired by the United States. 
“The Bureau of the Budget shares, in general, the Department of the Army’s 
preference for a broad approach to problems of compensation which would result 
in the establishment of overall standards to be followed uniformly by all agen- 
cies. However, if the Congress believes that there are compelling factors which 
warrant favorable action on H.R. 466, the Bureau would not object to its en- 
actment. 
“Sincerely yours, 
“Puiu 8S. HUGHES, 
“Assistant Director for Legislative Reference.” 
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Vv. NEED FOR IMMEDIATE ACTION 


Tuttle Creek Reservoir is virtually completed. The final contract for the dam 
itself was executed over a year ago and completion of the structure is anticipated 
in the next few months. The railroad has already been abandoned but these 
places of business are making every effort to stay open until final disposition 
is made of their property. To my knowledge the owners of this property have 
not yet been served with notice to evacuate, but such notice is expected any day 
and their evacuation imminent. 

In April of this year some of these properties were flooded by the unprece- 
dented rapid melting of the snow in the Blue River watershed. Even though 
the gates of the bypass channel were kept wide open, the discharge from the 
river was so extensive that a large lake formed behind the dam which caused 
the flooding of some of the structures. This further points up the need for im- 
mediate action on this legislation as this is the season of normal high rain fall 
and such inundation could reoccur unless evacuation is ordered immediately. 
If evacuation is ordered without the passage of this legislation, it would appear 
to me to be a clear case of deprivation of property by the Federal Government 
without compensation. 


VI. FEDERAL GOVERNMENT DOES NOT INTEND TO INFLICT UNDUE HARDSHIPS UPON 
ITS CITIZENS 


The type-fact situation in question as well as many other land acquisition 
problems make it most desirable that an overall study of the land acquisition 
policies of the Federal Government be initiated. A uniform policy should be 
established which can be consistently followed by all Federal agencies. H.R. 
1066, 86th Congress, providing for the creation of a commission to study the 
present land acquisition policy is most commendable. However, it would be 
unfair and inconsistent to hold up this legislation pending the determination 
of the advisability of conducting an overall study in this field. At this time 
there is no indication of any action on H.R. 1066. The rate of progress at Tuttle 
Creek makes it imperative that special consideration be given to this bill before 
Congress adjourns. 

ATTACHMENT No. 1 


Subject: H.R. 466, a bill to provide compensation for certain property losses in 
the Tuttle Creek Reservoir project, Kansas. 

Attached is a copy of the subject bill. In accordance with your request there 
are set forth below data which we were able to obtain concerning the specific 
improvements dealt with by H.R. 466. 

Each of the lessees occupies property under a revocable lease from the rail- 
road involved. The estimated values are as of September 1957 and are subject 
to revision upon more current and more detailed appraisals. Obtaining further 
information would involve contacting the owners of the improvements. 

Lessees have constructed nine sets of improvements along the right-of-way 
below the controlling elevation for the project. 

(@) On the Union Pacific Railroad right-of-way : 

(1) Randolph Farmers Union Cooperative, Randolph, Kans.—Improvements 
valued at approximately $20,000. The company itself has suspended operations 
(apparently because its customers have moved away) and has been leasing its 
grain elevator facilities since March 1, 1958. 

(2) Standard Oil Co. of Indiana, Randolph, Kans.—Improvements valued at 
$2,400 have been removed. Concrete pillars, upon which storage tanks were 
mounted, remain on the premises. 

(8) HE. L. Rickal, d.b.a. J. Holmstrom Grain Co., Randolph, Kans.—Improve- 
ments valued at $30,000. Company still in operation and continuing business. 

(4) Kunze Bros., Winkler, Kans.—Improvements, valued at $1,500, consist 
of grain storage and hogshed facilities. Business is still being carried on. 

(5) Kent Oil Co., Salina, Kans.—Improvements, valued at $12,000, are being 
used. 

(6) Elmer Hampl, Cleburne, Kans.—Improvements on railroad right-of-way 
confined to a coalshed valued at approximately $200. (It is apparently utilized 
by Mr. Hampl in conjunction with his lumber business which is located on other 
property. ) 
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(7) Farmers Cooperative Grain Co., Blue Rapids, Kans.—Improvements valued 
at $8,500 are being utilized. Information indicates that it is intended to con- 
solidate operations carried on at this location with the main plant which will be 
expanded. 

(b) On the Missouri Pacific Railroad right-of-way : 

(1) C. A. Bronaugh Lumber Co., Bigelow, Kans.—Improvements valued at 
$350; lumber company still operating. 

(2) Bigelow Grain & Feed Co., Bigelow, Kans.—Improvements valued at 
$10,000; business still operating. 

By way of background, the Comptroller General has previously ruled that 
owners of improvements being destroyed in similar circumstances had not com- 
pensable interest in the property to be taken and that there was, therefore, no 
legal liability on the part of the Government to permit payment. (See Comp- 
troller General decisions Aug. 4, 1950, B-95443 and Aug. 17, 1959, B—104527,) 

Jjongress thereafter enacted relief legislation to provide payment in the cases 
on which the Comptroller General had ruled and in some other selected cases 
where similar circumstances existed. These relief measures covered situations 
at the McNary lock and dam, Washington; the Harlan County Dam and Reser. 
voir, Nebr.; the Cavins Point Dam and Reservoir, 8S. Dak. and Nebr.; the Fort 
Randall Dam and Reservoir, 8. Dak.; and the Ooahe Dam and Reservoir, 8. Dak. 
and N. Dak. under the acts of October 24, 1951 (65 Stat. 616, 619) ; July 3, 1952 
(66 Stat. A-126); July 11, 1952 (66 Stat. 579, 580); July 12, 1952 (66 Stat. 
A-157) ; and August 6, 1956 (70 Stat. 1051). 

Mr. Avery. I would like to remind the committee previously they 
have authorized legislation like this to take care of appropriate and 
similar situations at Covins Point, Fort Randall, and Oahe Dam and 
Reservoir on the Missouri River. That was done by Publie Law 987 
in the 84th Congress. There are other incidents that have occurred 
previously, but those are the two most recent examples of where Con- 
gress passed special legislation to compensate owners of improvements 
on leased property, where the courts have held that no compensable 
interest does now exist. 

As to considering H.R. 1066, I agree with Mr. Baldwin that, of 
course, that would probably be the ideal way to approach this problem, 
but if you will consider, Mr. Chairman, here I have these leaseholders 
who have these improvements in the Tuttle Creek Reservoir area fac- 
ing evacuation imminently. It may be in 2 weeks’ time. So a long- 
range study will not be of very much value to them. 

Therefore, certainly since Congress deferred facing up to this mat- 
ter, we can go back and show for 10 years now, and maybe longer than 
that, I do not see why these particular displaced persons should have 
to endure further delay on this when in the meantime they have to 
remove their improvements. 

I do not know how you would go back and evaluate what an equi- 
table value for the improvements that they are going to lose is. 

I would like to suggest two minor amendments, please, to my bill. 
These were suggested by the Department of the Army, the Corps of 
Engineers, in a letter from General Itschner. Because evacuation 1s 
so imminent in the case of the Tuttle Creek Reservoir, it appears even 
though the committee favorably considers this bill it would not have 
time to go around the circuit in the other body and be signed before 
these persons are forced to evacuate and salvage what they have put in 
in the way of improvements. General Itschner suggested that m 
line 5 where it says “* * * situated” there should be incorporated in 
it language something like this, “or was situated.” 

Then line line 6, where it said, “* * * will be rendered,” it should 
be amended to read, “* * * which have been or will be rendered.’ 
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That would take care of the situation if they should have to evacuate 
and remove their improvements before this legislation might receive 
favorable action by the Congress or the Executive. 

I have further statements I could make, but in view of what the 
chairman said, I see no reason to impose further on the time of the 
committee at this point. 

If I can be of any help in answering any questions I will be happy 
to do that. As I say, I would like to file my complete statement for 
the record, and I would like to say, too, Mr. Chairman, that I do have 
a favorable report from the Bureau of the Budget on my bill. 

Mr. Davis. That is fine. The chairman is entirely sympathetic 
to your position, and we were just developing it. You have aided 
the committee very substantially. 

Will you give me that language change in line 5 and line 6, please, 
Mr. Avery ? 

Mr. tex. I am not wedded to these particular words, but I am 
just trying to take care of the situation where, if they have to evacu- 
ate and salvage their improvements before this bill becomes law, that 
it will be taken care of. I have suggested this language. After the 
word “situated” add “or was situated.” 

Mr. Davis. Mr, Brennan tells me we have that language included 
in the report from the Corps of Engineers, so that simplifies it. We 
have been trying to act quickly, and yet thoroughly 

Mr. Avery. I understand. 

Mr. Davis. And in doing so it has been our practice to drop in a 
clean bill, because it is so much better to pass a clean bill from the 
floor. Therefore, our counsel will prepare these changes and submit 
them to you, so that you can drop them in the hopper quickly, and 
we will take action in executive session on that. 

Mr. Ropitson. Mr. Chairman. 

Mr. Davis. Mr. Robison. 

Mr. Ropison. I gathered from what Mr. Pearl said earlier that 
some of these facilities are movable, or are in the process of being 
moved from the right-of-way to another location. Do you know 
whether that is so? 

Mr. Avery. I have no knowledge of that, I might say to the gentle- 
man from New York. If that is the case it has not come to my atten- 
tion. If they have been salvaged, why, of course, that would be taken 
into consideration, I presume, by the Corps of Engineers in fixing the 
value; but I do not know what you can salvage about a grain eleva- 
tor, for instance, or about a big oil storage operation. 

Mr. Rostson. I do not know anything about grain elevators. You 
know more about them than I do. Maybe they are like a silo that 
you can take apart and put together again at another location. If 
this is done the Corps of Engineers will not pay for the fair value 
of that elevator but it may just be the cost of taking it down and 
putting it together again at another usable site. Isn’t that so? 

Mr. Batpwrn. I think the wording on that point is clear. It says, 
“the fair value of any such improvements, which will be rendered in- 
operative.” If it is rendered inoperative it will be the fair value of 
the whole improvement, but if it is just adversely affected, which is 
the phrase that ‘follows that, it will be the fair Value of the adverse 
effect. If it can be sét up somewhere else at some cost, then the fair 
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value should be clearly whatever the cost was of setting it up some 
place else. 

Mr. Smirn. May I ask Mr. Pearl what his interpretation is? 

Mr. Peart. This would be our approach, Mr. Smith, as outlined 
by Mr. Baldwin. The extent to which it was inoperative or adversely 
affected would be the value to be placed upon it. 

Mr. Smiru. Some of these elevator parts are not included in the 
salvage. 

Mr. Avery. I think it should be established in the record at this 
point. Anybody familiar with grain elevators at all knows that the 
have to be located, No. 1, at a point where they can do business with 
the public; and, No. 2, where there are some kind of facilities. These 
elevators are being relocated from a railroad that is being abandoned, 
So it is unlikely with the railroads being abandoned, with the whols 
community going out of existence, that there would be very little 
relocation value. 

Mr. Baldwin mentioned something before about the cabins. I pre. 
sume they can be relocated almost any place if a suitable site can be 
found and they can perform about the same service. But a grain 
elevator serving an agricultural community which no longer exists, 
and which is served by a railroad that is being abandoned, has no 
place to go. To my knowledge, there is no Tien cvesesane on. the 
values. The Corps of Engineers, I believe, agrees on these values, 
Mr. Pearl. We are in agreement with those established by the Corps 
of Engineers. It is the theory of compensating them wholly. 

Mr. Peart. I don’t know whether there has been any agreement 
on the values, Mr. Avery, but, for example, take the Stan Oil Co., 
of Indiana at Randolph, Kans. They had some storage tanks which 


they have removed, but the concrete pilings on which the storage | 


tanks were placed still remain. 

Obviously the concrete bases could not be taken, but the storage 
tanks have been taken and will be used elsewhere. So the only im- 
provements for which we would pay are those rendered inoperative, 
or those which would be adversely affected. We would not pay for 
those that 

Mr. Rostson. If that is the intent of the language in this bill, I 
have no objection. My only point is, I did not think we should com- 
mit the Government to pay for something which has maybe a us 
or salvage value elsewhere. 

Mr. Batpwrn. It can be spelled out very clearly in the committee 
report that that is the intention. 

Mr. Avery. As far as I am concerned, if you will strike out any- 
thing dealing with the Standard Oil Co., of Indiana—and they are 
the only oil company involved here and the only facility like that— 
that will be perfectly acceptable to me. It is the small elevator 
owners that I am concerned with, and their owners are mostly co-ops, 


Not all of them are in that category, but most of them are. They, 


are the principal owners seeking relief under this bill. 
Mr. Davis. Thank you very, very much. 


Mr. Avery. Thank you, Mr. Chairman. I certainly do appre 


ciate your consideration in hearing me this morning, because, as you 
no doubt are aware, this is getting to be somewhat of an emergency, 
because these owners are being faced with imminent evacuation notices. 
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They have been flooded already as a result of the rapid melting of the 
snows early in April. Even though the gates of the dam were open the 
4 | snow melting so quickly formed a big lake there, which flooded some 
ee of the facilities. In view of that they are assuming there will be a 
very quick notice to evacuate because of the rainy season which is 


sely soon to occur in Kansas. 
th Thank you, Mr. Chairman. 
' Mr. Davis. Thank you, Mr. Avery. 
thi Now we pass, gentlemen, to the similar bills introduced by 
at our colleagues from California, Mr. Baldwin (H.R. 3132), Mr. 


vith McFall (H.R. 3185), Mr. Sisk (H.R. 3214), Mr. Moss (H.R. 3190), 
and Mr. Johnson (H.R. 3316), all of California. The numbers of 

q_ those bills are before you. These bills are designed to implement 
ned. section 4 of the act approved December 22, 1944 (Public Law 534, 


‘ms 78th Cong.), as amended, referring to recreational facilities in reser- 
voir areas. 
H.R. 3316 follows: 
pre | 
n be [H.R. 3316, 86th Cong., 1st sess. ] 
rain A BILL To implement section 4 of the Act approved December 22, 1944 (Public, 
ists, umbered 534, Seventy-eighth Congress), as. amended 
5 no Be it enacted by the Senate and House of Representatives of the United 


the States of America in Congress assembled, That, in carrying out the provisions 
ues, of section 4 of the Act approved December 22, 1944 (Public, Numbered 534, 
Seventy-eighth Congress), as amended, the Chief of Engineers, under the super- 
DIPS | vision of the Secretary of the Army, shall, as a means of encouraging maxi- 
mum participation by State and local governmental agencies and of obtaining 
nent maximum public benefits from recreational potential created by reservoir proj- 
Co. ects constructed with Federal funds, (1) acquire fee title as necessary to those 
hi h - jJands needed to preserve and assure for the public benefit the recreational po- 
uc | tentials created by the reservoir area, and (2) provide basic public facilities 
rage = including but not limited to access roads, parking areas, sanitary facilities, boat 
launching ramps, picnic and camp facilities reasonably needed to preserve and 
rage make the recreational potentials accessible to the using public. 
im- Mr. Davis. So, Mr. Pearl, if you will change chairs again, I will 
tive,; ask you to make a statement on those five bills. Oh, Iam sorry. Mr. 
for Page, Mr. Carter Page, an old friend of the committee, who is the 
Chief of the Planning Division of Civil Works, Office, Chief of En- 
ll,I  gineers, is here also, and Mr, Page will make the presentation on 
these bills, 1 understand. 


STATEMENT OF CARTER PAGE, CHIEF, PLANNING DIVISION OF 
ittee CIVIL WORKS, OFFICE, CHIEF OF ENGINEERS; ACCOMPANIED 
BY MILTON PEARL 


are Mr. Page. Thank you, Mr. Chairman. 
at— Mr. Pearl] and I are both here to discuss these bills. As you have 
‘atot indicated, these bills are identical and provide for the implementa- 
“ops, tion of section 4 of the 1944 act, under which the Secretary of the 
They, Army has the authority to construct, maintain, and operate recre- 
ational facilities in reservoir areas under the jurisdiction of the Corps 
of Engineers. 
pre-| That act also provides for the public access to these water areas 
; you! shall be free and maintained for public use. 
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In brief, Mr. Chairman, the Department of the Army favors thege 
bills, but proposes an amendment or modification which would bring! 
them in line with the provisions of the Fish and Wildlife Conservya. 
tion Act, which was passed in 1958, so that the acquisition of lands for’ 
recreational use will be on a par with the acquisition of lands for 
fish and wildlife purposes in the same projects. 

This legislation, as we read it, provides that as a means of encourag. 
ing more use and participation by States and local governments jp 
developing the recreational resources created, that we would hay 
authority to acquire the fee title, if necessary, to those lands needed 
to preserve and assure for the public benefit the recreational potential | 
created by these reservoir areas. 

This legislation also specifies basic public facilities to preserve and 
make the recreational potentials accessible to the using public will be 
provided. 

As you know, there has been a tremendously increased use of these 
reservoir areas constructed by the Corps of Engineers for flood control 
and navigation. When we submitted our report in 1959, in September, ' 
on this legislation, we mentioned that there was a total attendance of 
94 million persons in 1958 at such projects. Our latest figures are that 
there have been 106 million in 1959. 

The report submitted to you, Mr. Chairman, points out that we 
now provide lands for access and public use areas around the reservoirs 
which are most suitable for that purpose. Generally this might be 
about every 5 miles. We do not provide more extensive lands which ' 
might be needed for the development of public park areas by States or 
communities. The intent of the present policy is to preserve and make 
available to the public the recreational resource provided by these 
water areas. The acquisition of some additional lands at the time of 
the project’s construction to permit public park developments by States 
and local governments might be very desirable. We believe, though, 
that such acquisition should be contingent upon assurances by the! 
States or other local governmental agencies that they would manage 
and develop those lands for recreational uses. 

The Department believes that the acquisition of some additional 
lands as are needed for public park development should be recom- 
mended in individual reports which we submit to the Congress for the 
authorization of these projects. This procedure provides for consider: 
ation by the Congress of the specific proposals for acquisition of these 
lands, and it is the same procedure now provided for in the Fish and 
Wildlife Conservation Act, which was enacted on August 12, 1958, ' 
Public Law 85-624. 

The Secretary of the Army in his report also pointed out the same 
outdoor recreational resources commission study which is now under- 
way, and that this commission was also considering this same problem 
of the lands needed for recreation not only in water resource projects, 
but on a broader basis. However, it was felt by providing amenda- 
tory language which is in our report, and which I will read, that this’ 
would probably be consistent with any findings of the commission. _ 

If I may, I would like to read this language, which is quite brief, 
and which would merely be a proviso aded to these bills, which will 
read as follows: 


Provided, That before properties are acquired for that purpose in addition to 


those needed for public access, the probable extent of such additional acquisition 
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shall be set forth, along with other data necessary for project authorization, in 
a report submitted to Congress, or in the case of a project, previously authorized, 
no such properties shall be acquired unless specifically authorized by Congress 
after a supplemental report covering such additional acquisition has been sub- 
mitted to Congress; and Provided further, That before such additional lands 
are acquired, a responsible State or local governmental agency shall furnish 
assurances satisfactory to the Secretary of the Army that they will manage and 
develop the area involved for public recreational use. 

Our report has cleared through the Bureau of the Budget and it is 
our understanding that they have no objection to the submission of 
this report by the Secretary of the Army. — ; 

That concludes my statement, Mr. Chairman, and I will be glad to 
answer any questions you might have. 

Mr. Davis. I will let these California colleagues of ours ask the 
questions. 

Mr. McFall, did you have any questions ? 

Mr. McFauu. I do not have any questions specifically, Mr. Chair- 
man. I would agree with Mr. Page that this is proper language, and, 
while I want these recreational lands or facilities to be provided, I do 
not think that the Federal Government should provide them unless 
there is some reasonable assurance that they are going to be used by 
some local agency, or the State, so that the people can take advantage 
of these facilities. The lands by themselves will not be of any value 
unless they are developed by someone, and I do not think that the 
Federal Government should have the responsibility of developing 
them. 

Mr. Davis. Would that require some change in the language? 

Mr. Batpwin. This would require simply a modification of the bill, 
Mr. Chairman. Let me say I have the same feelings Mr. McFall has. 
Mr. Chairman, the original author of this bill is the Honorable Mr. 
Sisk, who is sitting down here. I hope he will be called on because we 
simply introduced identical bills to his. He is the one who drafted the 
bill and I think we should give him an opportunity to express his views 
on these amendments. 

I personally think that the amendments are satisfactory. 

Mr. Smirn. Before we do, what is the relationship of the bill you 
are talking about to the cottages ? 

Mr. Batpwin. No. That isin another bill. 

Mr. Smirn. I thought you said something about that there. 

May I ask Mr. Pearl or Mr. Page a question? Now would the provi- 

sions of this law, if this became law, be applicable to the existing 
reservoir ? 
__Mr. Pace. Yes, sir. This would provide for an existing reservoir, 
if it was considered desirable to acquire an extensive new area of land, 
to permit the development of a State or municipal park. We would 
present a report on that to the Congress so recommending and obtain 
a congressional authorization for that. 

Mr. Davis. I am informed your report contains the suggested 
changes in language. 

Mr. Pace. Yes, sir. 

Mr, Sairu. Is your report cleared by the Bureau of the Budget 
then? 

Mr. Page. Yes, sir. 

Mr. Jounson. Mr. Chairman. 

Mr. Davis. Yes, Mr. Johnson. 
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Mr. Jonson. I would like to say in connection with this I think 
that the suggested change is very good, and I think that the bill is | 
certainly needed, because we have a situation now in California where | 
the Corps of Engineers acquired the property for a dam, and during ' 
the acquisition theme sufficient access was not provided for, so when | 
the State came along 5 years later to take over and develop the recrea. | 
tional facilities, the State, instead of paying $57 an acre, as you people 
did, the State paid $1,000 or $2,000 an acre for this same land. 

This bill is a very good one, and it should be passed. I think the 
amendment should probably be agreeable to the State and the develop. 
ers involved in this type of thing. 

Mr. Smiru. Mr. Chairman, if I may point out something relative to 
this whole operation. I am sure the language that Mr. Sisk prepared 
very properly meets the situation, but I offered a similar amendment 
to this oe in the omnibus flood control bill of 1954, which was 
unanimously opposed by the members of the committee, who were 
then in the majority, and it was turned down. 

Mr. McF atu. We have some new members. 

Mr. Smirn. I am glad to see that there has been a change in opinion 
onthat. Thereason why I asked whether it was cleared by the Bureau 
of the Budget is in respect to that. The great necessity for acquirin 
land to be used for recreational facilities is the result of a new lan 
acquisition policy change, or it is primarily due, I will say, to a change 
made in 1953, which resulted in far less land, and in fact, far too little 
land being acquired for the proper use of these reservoirs when they 
are constructed. 

One reason why I wanted to find out about the land in existence at 
reservoirs is that I had an opportunity to see the Government’s inter- | 
est in the amount of land acquired in reservoirs in Mississippi in one 
instance, where we had entirely adequate facilities for recreatonal 
development, but in others we did not, because they came into existence 
after the new policy was established in 1953. 

Mr. Davis. Apparently this takes care of existing conditions. 

Mr. Soiru. I am glad that the Bureau of the Budget is seeing the 
necessity of improving the situation. 

Mr. Davis. Mr. Sisk, while you are the author of the bill, it does 
not seem that we have left much for you to say. We are glad to have 
you with us, of course, but there seems to be such thorough agreement 
about it that we do not have much material left for you. 


STATEMENT OF HON. B. F. SISK, MEMBER OF CONGRESS FROM THE 
STATE OF CALIFORNIA 


Mr. Sisk. Mr. Chairman, if I could say just a word? I havea 
statement which I would like to submit for the record. 

Mr. Davis. Without objection, your prepared statement may be 
made a part of the record at this point. 

(The prepared statement of Mr. Sisk is as follows :) 


STATEMENT OF CONGRESSMAN B. F. Sisk Berore FLoop Controt SuBCcOM MITTEE 
oF Pustic Works CoMMITTEE, JUNE 7, 1960, on H.R. 3214, To EsTaslisi# 
Use Poricy ON FEepERAL WATER PROJECTS 


Mr. Chairman, in 1944 the Congress established as the public policy of the | 
United States that ready access to and exit from the water areas along the 
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shores of Federal reservoirs shall be maintained for general public use. This 
provision was written into the flood control act of that year and was made ap- 
plicable specifically to projects constructed by the Corps of Engineers of the 

rmy. 

Othe Flood Control Act of 1944 is in many ways basic to the water develop- 
ment policies of the Federal Government. It contains general policy provisions 
applying to future project construction. 

In my opinion, this act clearly established the intent of Congress that where 
flood control and water conservation works were constructed in the national 
interest, the public generally would receive the added bonus of being able to use 
and enjoy the recreation areas thus created and would have the means of en- 
tering and leaving and other basic needs te make these areas available for public 
» There has been added to this basic congressional policy further policies which 
require the responsible Federal agency, so far as possible, to encourage and as- 
sist States, counties, cities, and other local agencies to take over and administer 
these public use areas of Federal reservoirs and to provide additional facilities 
contributing to public use and enjoyment. With this policy I thoroughly agree. 

Although these basic policies have been on the lawbooks for 15 years, they 
have not been carried out. Means of access to Army engineer reservoirs have 
not been provided in many cases, nor have the parking areas, sewer and water 
systems and docks and boat-launching ramps been provided. Means of providing 
these basic facilities have not been included in original reports, plans, authoriza- 
tions or appropriations. At the few reservoirs developed for public use, basic 
facilities have been grudgingly provided as an afterthought, oftentimes by com- 
pletely justified but legally questionable diversions of funds, or building of roads 
to public use standards rather than construction standards. 

I would like to make it completely clear that I am not blaming the Corps of 
Engineers for the failure to carry out the policies of the Flood Control Act of 
144. In my opinion, the corps always has been eager and anxious to carry out 
those policies, but has been prevented from doing so by higher authority in the 
Army and executive departments of the Government. 

The ugly fact is that the Bureau of the Budget has squeezed out of Army En- 
gineer requests the necessary authorizations and appropriations to carry out 
these public-use policies. It has required the Army to modify its plans and 
eliminate purchase of land and development of public-use areas. It has forbid- 
den the Army to ask Congress for funds for these purposes, or even to volun- 
tarily testify concerning public-use needs. 

Despite the muzzling of the Engineers, and over the oppsition of the Bureau 
of the Budget, some of us who are gravely concerned over these matters have 
succeeded during the past 2 years in getting appropriations amounting to 
almost $2 million to provide some public-use facilities at existing reservoirs. 
This is at least a start toward providing the approximately $10 million which 
will be needed to build basic facilities at existing reservoirs—most of which 
have been developed since the policy was established in 1944. 

The Bureau of the Budget has not only forbidden requests to Congress for 
either appropriations or authorizations for public-use areas, but has also set 
up a land acquisition policy which prevents the United States from buying 
land necessary for access road, parking areas, or public use. Around many 
engineer reservoirs, the land right down to the shoreline, and even under the 
water when the reservoir is filled, remains in private ownership. The agency 
is permitted to buy full title only to lands necessary for construction and 
operation of the reservoir and to those lands under the water surface which 
are covered to the level usually required in flood control operations. This land 
does not even extend up to the level of the spillway. The United States acquires 
only “flowage rights” over private land between the usual pool level and the 
high water level of the spillway. Incidentally, I know you will realize that 
these shoreline lands remaining in private ownership are tremendously in- 
creased in value by construction of the reservoir, without any investment or 
improvement by the owner. I have no quarrel with them or their right to 
enjoy this bounty, except I think it is up to the Government to see that to the 
extent necessary, they be paid off and lands be reserved for public use of the 
facilities the public is paying for. 

I strenuously object to what I consider almost a scandalously shortsighted 
policy of permitting private ownership of all surrounding lands, which could 
build a fence around public projects and confront the public with a “No tres- 
passing on your own project” situation. But that is exactly what we are 
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faced with unless we do something to see that the public policy of the 194 
Flood Control Act is carried out. 

Let us explore for a minute whether or not this is an important probley 
and whether people want to use these reservoirs. I started my concern with 
this problem in 1955, when I first arrived in Congress. In that year the per- 
fectly astonishing total of 62 million visitors were recorded at Army Engineer 
reservoirs. This was considerably greater than the total number of visitors to 
our whole national forest system, or our entire national park system. Remem. 
ber, this was the total even without basic facilities to serve these visitors to 
Federal reservoirs. 

I have just received the figures on the total visitors to these reservoirs jp 
1959—and prepare to hold on to your hats—because in 4 short years the total 
has climbed from 62 million to 106 million visitors. This is more than 4 
70-percent increase in 4 years. This is an explosive public demand. I think’ 
the family recreation involved is one of the most healthy and vital devel. 
opments in the life of our people. Every plan and estimate and projection | 
of possible future use requirements has been far exceeded. The graph lines of 
actual demand simply go off the top of the chart. 

After a lot of thought and investigation and consultation, we have come w 
with what we hope will be a means of preventing shortsighted planning and 
construction of future reservoirs. It is contained in H.R. 3214 and other iden- 
tical bills now before you. Simply stated, it would reaffirm the policy of the 
Flood Control Act of 1944 and would direct the Engineers to acquire title to 
lands necessary for public use, to encourage local and State agencies to operate 
areas, and would require that basic public-use facilities be constructed along 
with dams and reservoirs. 

The Bureau of the Budget has indicated it has no objection to the report, which | 
states that the Department of the Army has no objection to enactment of the 
legislation with certain amendments requiring turning over of the areas to State 
and local agencies. I do not completely agree with the proposed amendment, be 
cause in operation it might prove impractical, although I generally agree to local } 
administration of reservoir public use. I believe the mere fact the Bureau of the | 
Budget has permitted filing of the report marks a retreat from its former posi- 
tion. 

I want to assure you we are not seeking some great, expensive program rup- 
ning into the hundreds of millions of dollars. This is shown by past experience. 
We now have about $8 billion invested in Army Engineer flood control reservoirs, 
Only 4% million of this has gone for public-use facilities. This is less than 
one-fifteenth of 1 percent of the cost. If only 1 percent had been used, more than 
$75 million would have been available and we would not now be facing grave 
problems. Actually, about $10 million would catch us up materially on past de 
ficiencies. We have gotten about $2 million of this appropriated and will try} 
our best to get the rest of it from year to year. : 

If we can thus build public-use facilities at existing reservoirs and insure 
that they will be included in future construction, I think we will have the prob 
lem licked. 


Mr. Sisk. I had planned on reading this statement to the committee, 
but I never like to filibuster my bill when I am ahead here. I would 
like to comment on the amendment which was proposed. 

Mr. Davis. Have a seat and be more comfortable. 

Mr. Sisk. Thank you. 

I simply want to say, as far as I am concerned, I will certainly ae 
cept it. I hope that the language is such that it would not bring about 
undue delay. I have been attempting to study it and interpret just 
what it means. I think I understand from the comments of my co: 
leagues, who studied it along with me, that it would not unduly ham-’ 
string our efforts to move ahead in this. 

With that being clear, then certainly I would have no objection toit. | 

I would like to comment certainly on the points raised by my col- 
league from Mississippi about the fact that some of these reservoirs we 
have found actually did not even acquire enough land under title 
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actually to take care of the reservoirs when they were at full flood 

stage for recreational purposes. I wish to touch on this because of my 

jong-standing interest in this subject, going back to a time even be- 

fore I came to Congress. All that they took in these instances he has 

mentioned was flowage rights, so to speak. Of course, that completely 
recluded any development or any public use at all. 

This has been a situation which has been going on, I would say, 
for probably 15 years, because I do not think that the full intent of 
the 1944 Flood Control Act, which was actually the first official act 
on this, has ever been really carried out. That is no criticism of the 
Corps of Engineers. I think they have desired to do it, but due to 
the Bureau of the Budget’s idea of keeping down land acquisition 
they have not been permitted to do the job which I believe Congress 
intended should be done in the 1944 act. Now, of course, the Bureau 
of the Budget has seen the light of day. 

Iam deeply appreciative of their - ite in attitude and, Mr. Chair- 
man, I appreciate the opportunity of having these bills heard, and 
also appreciate the cooperation of all my colleagues in working on 
this over a number of years. 

Mr. Davis. Due to your long interest in this subject we are certainly 
very happy to have you appear with regard to it before the committee. 

Mr. Jomnson. May I just make the same comment, Congressman 
Sisk, with regard to this bill, that was made with regard to the prior 
ones? This bill will be a little more controversial, and if it can be 
cleaned up with a clean bill it will expedite the handling. 

Mr. Stsx. If I could comment, Mr. Chairman, I would like to say 
I am anxious to see the report of the bill which was just reported 
out by the other body, because I am sure you are probably familiar 
with the fact that the senior Senator from Oklahoma, Senator Kerr, 
has had some legislation pending there. In fact, 3 years ago I ap- 
peared in the Senate and testified on a bill which Senator Kerr had 
there at that time in regard to this subject. I am concerned and 
interested in what the language in the report is, which report is ap- 
parently coming out today. I do not know whether it goes in the 
direction of this bill or not because there were some additional 
features to that. 

I simply mention that in passing, that I understand there is in that 
bill probably some language which Senator Kerr has heretofore pro- 
posed, which to some extent went in the same general direction, al- 
though it was considerably different in its approach. 

Mr. Davis. They have a title 3 covering recreation, but it is my 
own personal belief that we do not know what that language is yet. 

Mr. Sisk. No. 

Mr. Davis. So I think we had better take care of our own business 
as we go along. 

Mr. Smarn. Mr. Chairman, I would like to say let us act on this. 
There are some factors about the provision in the Senate bill, as I 
understand it, which will raise some questions as to whether this is 
the proper time to do it. 

Mr. Sisk. I agree completely, and I will be happy to introduce 
a clean bill, if that is the desire of the committee. 

Mr. Davis. Our counsel will get in touch with you on that matter. 

Mr. Sisk. Fine. 
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Mr. Davis. Are there any other questions ? 

Mr. McFauu. Mr. Chairman, I have a statement I would like to 
include in the record on this matter. 

Mr. Davis. Without objection, the statement by Mr. McFall wij] 
be included in the consideration of these bills, as will a statement by 
Mr. Johnson of California. 

Mr. Batpwin. I do not have any statement, other than that I am 
in full support of the bill and hope it will be approved. 

(The statements of Mr. Johnson and Mr. McFall are as follows:) 


STATEMENT OF CONGRESSMAN HAROLD T. JOHNSON, SECOND DISTRICT, CALIFORNIA, 
BEFORE THE PUBLIC WoRKS COMMITTEE FLOOD CONTROL SUBCOMMITTEE, RE H.R 
3316 


Mr. Chairman, as author of H.R. 3316, I would appreciate greatly the carefy} 
consideration of this and its companion bills, Mr. Sisk’s H.R. 3214, Mr. McFall’s 
H.R. 3185, Mr. Baldwin’s H.R. 3132, Mr. Moss’ H.R. 3190. 

The proposal is to implement section 4 of the Flood Control Act of 1944 with 
respect to development of recreational areas in connection with Federal water 
resources projects. Representing the Second Congressional District, which in- 
cludes the counties of origin of much of California’s water supply, I have a vita] 
interest in this problem. 

The Congress just adopted the principles of multiple use of our national forests, 
a program which I believe is very worthwhile. All aspects of the use of our 
forest lands must be considered and given their fair share of the benefits of our 
forests. 

The same can be said for our water development. Of course, much of the water 
storage is in mountain or foothill regions so desirable for recreation purposes, 
We already accept the multiple use responsibilities of flood control, reclamation 
and hydroelectric power generation in these projects. I believe that we also 
must recognize recreation. 

Certainly the public does. You heard Congressman Sisk testify that flood con- 
trol projects attracted 106 million visitors during 1959, an increase of 44 million 
over the number of visits in 1955. 

This is despite the lack, in many instances, of adequate access and facilities, 

I recently made a survey of the Second Congressional District’s 12% million 
acres of national forests. These forest lands attracted 6,533,451 visitors during 
the last calendar year. There were 16,664,905 man-days of use. This is an 
increase of about 800,000 visits over the previous year. The average stay was 
for 2% days. 

The national forests of California counted up nearly 13,800,000 visits during 
the year with 24,586,980 man-days of use. 

Forest Service records indicate similar gains throughout the Nation, with 
more than 81 million visits expected this year. This is almost double the visits 
a decade ago. We also are beginning to hear about the problems which this tre 
mendous onslaught of recreation-bound people are creating. I call to your atten- 
tion the current issue of Outdoor Life in which there is an article on the “Crisis 
in Camping—No Room.” 

Certainly the Congress should recognize this demand from the people for recre 
ational facilities. 

The legislation under consideration would do this through reaffirming the 
policy of the Flood Control Act of 1944 and directing the Army Engineers to do 
the following things: 

1. Acquire fee title as necessary to those lands needed to preserve and assure 
for the public benefit the recreational potentials created by the reservoir area. 

2. Provide basic public facilities, including but not limited to access roads, 
parking areas, sanitary facilities, boat launching ramps, picnic and camp fa- 
cilities reasonably needed to preserve and make the recreational potentials ac 
cessible to the using public. 

Positive reaffirmation of the congressional intent of the Flood Control Act of 
1944 seems most appropriate to me at this time because the current adminis 
tration refuses to approve requests for necessary authorizations and appro 
priations. 
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Congress certainly should place itself squarely on the record in order to guide 
the new administration in the years ahead. 

If we are to construct Federal reservoirs, and it certainly is a well-established 
principle that the Federal Government has a major responsibility in this field, 
the land surrounding the publicly owned and operated facilities should be 
available to all the people. 

Local and State governments would be more than willing to develop and 
manage these recreational areas if the Federal Government protects the rights- 
of-way and access in the initial stages of project development. It is only rea- 
sonable that we should be sufficiently farsighted to take the necessary pre- 
liminary steps and acquire the land needed for this purpose. 


STATEMENT OF CONGRESSMAN JOHN J. MCFALL BEFORE THE ContTrROL Sus- 
COMMITTEE OF THE HOUSE COMMITTEE ON PuBLIC WorKsS, JUNE 7, 1960, on H.R. 
8185 AND SIMILAR LEGISLATION To EsTaBLIsSH PUBLIC POLICY ON RECREATIONAL 
DEVELOPMENT OF FEDERAL WATER PROJECTS 


Mr. Chairman, I appreciate this opportunity of testifying on badly needed 
legislation to implement the Flood Control Act of 1944 with respect to devel- 
opment of recreational areas in connection with Federal water resources proj- 
ects. 
I am the author of H.R. 3185, one of the measures under consideration. Since 
this legislation was first suggested by Congressman B. F. Sisk, I would re- 
spectfully ask that the Sisk bill, H.R. 3214, be the action bill if your committee 
decides to take favorable action. 

Briefly, the legislation under consideration would reaffirm the policy of the 
Flood Control Act of 1944 and would direct the Army Engineers to (1) acquire 
fee title as necessary to those lands needed to preserve and assure for the pub- 
lic benefit the recreational potential created by the reservoir area, and (2) pro- 
vide basic public facilities to preserve and make the recreational potentials 
accessible to the using public. 

Although the Flood Control Act of 1944 clearly established the intent of the 
Congress with respect to recreational development of our water resources res- 
ervoirs, this policy has not in fact been followed, mainly because of the admin- 
istration policy of refusing to approve requests for necessary authorization 
and appropriation. 

Although there has been some recreational development in Federal reservoirs 
in recent years, it has not been on any consistent pattern or to the extent 
required to serve our expanding population. 

Means of access should be provided to Federal reservoirs in every instance, 
adequate land surrounding the reservoirs should be in public ownership so 
that all will have an equal right to the fishing and boating benefits created 
by the reservoirs, and parking areas, sewers and water systems, docks and 
boat-launching ramps and public picnic areas should be provided. 

I have no quarrel with the Secretary of the Army comment on this legisla- 
tion regarding the requirement for assurances that the recreational aspects 
be developed locally if the land is acquired and recreational planning incorpo- 
rated in the construction of Federal reservoirs. 

Our State and local agencies should be more than willing to develop and 
manage the recreational areas, if they are given a fair opportunity to do so 
and not be faced with the established fact of inflated land values after the 
reservoirs are constructed. 

The legislation I have introduced specifically instructs the Engineers to 
acquire sufficient land for such facilities as access roads, parking areas, toilets, 
boat launching ramps, picnic and camp grounds. There would be sufficient 
safeguards in the normal Army Engineer surveys and reports and in congres- 
sional authorizations and appropriations to insure that only the lands required 
for these worthwhile purposes would be acquired and the cost should be 
nominal. The extent of the development of these recreational areas would 
depend on the degree of local and State interest. 


Mr. Davis. We will also include in the record at this time the 
statement of Congressman Moss of California. 
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(The statement of Mr. Moss is as follows:) 


STATEMENT BY CONGRESSMAN JOHN E. Moss OF CALIFORNIA BEFORE THE Sup- 
COMMITTEE ON FLOoop CONTROL OF THE HOUSE COMMITTEE ON PUBLIC Works, 


JUNE 7, 1960 


Mr. Chairman, I make this statement in support of my bill, H.R. 3190, and 
identical legislation introduced by Congressmen Sisk, McFall, and Johnson of 
California, to implement section 4 of the act approved December 22, 1944 (Public 
No. 534, 78th Cong.), as amended. 

As you know, section 4 of the act in question provides in general that the 
Chief of Engineers shall acquire fee title, as necessary, to preserve and assure 
for the public benefit the recreational potential created by reservoir areas. In 
addition, it provides for construction of basic public facilities such as access 
roads, parking areas, and other recreational facilities. 

Mr. Chairman, this basic policy has been on the statute books for 16 years but, 
regrettably, the Chief of Engineers has been largely prevented from carrying out | 
the intent of the Congress in this regard by Budget Bureau ukase. Actually, 
the Corps of Engineers during most of the time since 1944 has been under direct 
orders of higher authority not to undertake reservoir recreational construction. 
In this matter, as in many others in recent years, the Bureau of the Budget 
callously ignored the intent of the Congress, as expressed in the Flood Control 
Act of 1944, and forbade the corps to ask Congress for the necessary funds to 
preserve and assure for the public benefit the recreational potential created by | 
reservoir areas. 

In fact, the Bureau of the Budget went even further. It set up a land acqui- | 
sition policy which prevented the United States from buying land necessary 
for access roads, parking areas, and like facilities. 

In my own congressional district, this Budget Bureau ukase raised hob with 
real estate values at Folsom Reservoir, constructed by the Corps of Engineers 
on the American River 20 miles above Sacramento. When Folsom Dam and 
Reservoir was built in the early 1950’s, the Corps of Engineers did its utmost 
to cooperate with the State of California to get adequate land around the reser- 
voir for recreational purposes. However, its efforts were stymied by the 
Budget Bureau. Later, when California was forced by public demand to acquire 
the land around the reservoir, it had to pay several times as much per acre as 
the land cost when the Corps of Engineers acquired it. 

This shortsighted and wasteful Government action is inexcusable. And it is 
doubly hard to excuse when it is brought about by the Budget Bureau setting 
itself up as a censor of congressional policy. 

As the result of efforts of a number of California Congressmen, chief among 
whom was Congressman Sisk, an effort was made 2 years ago to do something 
about this opposition of the Bureau of the Budget, and appropriations amount- 
ing to about $2 million were obtained to provide some public use facilities at 
existing reservoirs. 

I am sure that most of the members of this committee know that around 
many Corps of Engineers’ reservoirs throughout the Nation the land right 
down to the shoreline and even under the water when a reservoir is filled remains 
in private ownership. 

The Corps of Engineers has been permitted to buy full title only to land 
necessary for construction and operation of the reservoir and to those lands 
under the water surface which are covered to the level usually required in 
flood control operations. The Federal Government acquires only “flowage 
rights” over private land between the usual pool level and the high water level 
of the spillway. \ 

It goes without saying that these shoreline lands remaining in private owner- | 
ship are tremendously increased in value by the construction of the reservoir, | 
and this comes about without any investment or improvement by the owner. 

I am not against these fortunate owners enjoying a reasonable windfall brought 
about by the construction of a reservoir. However, I do think it is the Govern- 
ment’s responsibility that they be paid off to the extent necessary, and the lands 
in question be reserved for public recreational use. 

I should like to turn for a moment to the popularity of these Federal reservoir 
recreational areas. In 1959, the Corps of Engineers estimated that 106,508,000 
people made use of approximately 200 such recreational areas. This was 11,- 
500,000 more than the 1958 figure and about 90 million more than the number | 
of persons who made use of Federal reservoir recreational areas in 1950. 
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As the figures show, the interest in these projects has literally grown by leaps 
and bounds. 

In California, even partially dry debris basins last year drew thousands of 
visitors while the larger reservoirs of course showed greater popularity. In 
this connection, the following table gives a clear indication of how Federal 
reservoirs in my State alone drew crowds in 1959: 


I am sure that you will all agree that this use of reservoir recreation areas by 
millions of people is a most healthy and vital development, and needs to be 
supported. 

I do not come before this committee asking a program that will run into 
astronomical figures. The statistics show that we now have about $8 billion 
invested in flood control reservoirs constructed by Army Engineers. Only 
around $5 million of this sum, or one-tenth of 1 percent, has gone for public use 
facilities. 

If only one-half of 1 percent had been used for public use facilities, around $40 
million would have been available, and we would not now be facing the grave 
problem of how to catch up with past deficiencies. 

Actually, a total of only about $10 million would bring this reservoir recrea- 
tional program approximately up to present needs. Of this sum, since 1958 
we have already obtained appropriations of about $2 million and it is our hope 
to get the remainder of the $10 million appropriations needed on a year-to-year 
basis. 

Mr. Chairman, this is a measure that is of great importance annually to mil- 
lions of Americans across the country who depend in large measure on these 
Corps of Engineers reservoirs for their recreational needs. Section 4 of the 
Flood Control Act of 1944 already is a policy of the Congress. I ask that this 
policy be reaffirmed by your approval of H.R. 3190. 


Mr. Davis. Mr. Robert M. Paul, executive secretary of the Sport 
Fishing Institute, desires to be heard on these several bills introduced 
by our colleagues from California, 3132 and several others including» 
the Sisk bill, No. 3214. We will be glad to hear you Mr. Paul. 


_ STATEMENT OF ROBERT M. PAUL, EXECUTIVE SECRETARY, SPORT 


FISHING INSTITUTE 


Mr. Pau. Mr. Chairman, I have nothing to add I do not think, in 
the light of the previous testimony of the Army and the other wit- 
nesses, other than that I think I can speak for a number of fish and 
game agencies as well as our own organization that this type of bill 
is badly needed to give the Corps of Engineers some broader author- 
ity to plan for recreational benefits. 

The problems of the States have been well outlined by the gentle- 
man from Mississippi and the gentleman from California and we 


_ just wanted to urge our support of this particular bill and legislation. 


With your permission, Mr. Chairman, I have some statistical ma- 


_ terial on the numbers of fishermen and nonresident license fees, and 


so forth, that indicate the total magnitude of the problem that I 
would like to submit for the record. 
Mr. Davis. Thank you. 


Mr. Batpwin. I want to say to you that Mr. Paul is a former con- 


_ stituent of mine and he has been called to Washington in the course 


his duties. 
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Mr. Davis. Thank you, Mr. Paul. Without objection the prepared 
statement submitted by Mr. Paul will be made a part of the record 
at this point. 

(The statement of Mr. Paul is as follows:) 
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STATEMENT OF Ropert M. PAUL, EXECUTIVE SECRETARY, SPorT FISHING INSTITUTE, 
To House PusLic WorKsS COMMITTEE CONSIDERING H.R. 3214 


Mr. Chairman, I am Robert M. Paul, executive secretary, Sport Fishing In. 
stitute, Washington, D.C. The Sport Fishing Institute is a private, nonprofit 
scientific and educational fish conservation organization staffed by professional 
conservationists. It draws its chief financial support from a broad representa- 
tion of manufacturers in the outdoor recreational industries dependent directly 
or indirectly upon the sport fishery resources. 

Our membership includes 170 manufacturers of fishing tackle, outboard boats, 
motors, sporting goods, and chemical, metal, paper, and petroleum products 
that are used in some way by the 28 million or more Americans who look 
regularly to sport fishing for their chief means of outdoor recreation. The 
institute serves as the national spokesman in fish conservation matters for a 
large part of the multibillion-dollar sport fishipg industry created to serve de- 
mands by sport fishermen for needed goods and services. 

In addition, a large portion of the Nation’s anglers look to the Sport Fishing 
Institute for national guidance in fish conservation matters. A large and grow- 
ing number of these folk contribute funds to the institute. 

We serve as technical consultants to Government and lay conservation agencies 
for fisheries problems. Our sole objective is a simple one. It is to improve 
sport fishing to the fullest extent possible through encouraging rapid develop- 
ment and application of sound fish conservation practices. Or, as often phrased, 
our objective is “to shorten the time between bites” for the average angler. 

We appreciate the opportunity of appearing before your committee and dis- 
cussing recreation and sport fishing. The estimates of future population and 
water use that have been developed by your committee have been startling 
to many people. At the same time, the needs for outdoor recreation, for instance 
as measured by the number of visits to Federal reservoirs, consistently show a 
greater increase than any other water use. According to Resources for the 
Future, Inc., the present rate of 10-percent annual increase in outdoor recreation 
will eventually taper off but by the year 2000 total outdoor recreation visitation 
will increase tenfold. Probably half of this increase will take place by 1980, 

A major part of this increase will take place on water projects constructed 
by the Federal Government or under Federal license. It is obvious that this 
public need should be more reflected in Federal water development policy than 
in the past and that every effort should be made to develop the public recreation 
potential on existing, as well as future, Federal reservoirs. Your committee 
can do much to help achieve this objective by recognizing the public value of 
cutdoor recreation in your report on H.R. 3214. 

The magnitude of the total problem of providing future fishing and other 
water recreation is hard to imagine. The numbers of anglers continues to 
grow. Over the decade since 1950, the number of resident licenseholders has 
increased an average of about 3.3 percent annually. Over the same period, 
the number of nonresident licenseholders has increased at the average annual 
rate of about 3.9 percent. In the same decade, the average annual increase 
in the Nation’s population was about 1.7 percent—about half the increase of 
fishing license holders. 

There are now an estimated 28 million anglers of all ages in the country and 
they catch an astounding quantity of fish. From an analysis of published 
reports of creel censuses we estimate the average catch in fresh water is about 
2.2 pounds of fish per angler-day. In salt water fishing it is about 4.5 pounds 
ver day. 

} The 1955 National Survey of Fishing and Hunting showed that fresh water 
anglers devoted at least 338.8 million man-days to recreational fishing. Salt 
water anglers fished for a total of at least 58.6 million man-days. Unfor- 
tunately, there seems to be no way to estimate reasonably how many angler- 
days the several million youngsters under 12 who fish may add to the total. 
Fishermen 12 years or older, then, caught over 858 million pounds of sport 
fish of all kinds in nontidal waters. This is actually a conservative estimate. 
When we add an estimated 319 million pounds of salt water fish caught by 
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anglers, we wind up with the astounding total of at least 1,177 million pounds 
of sport-caught fish. Even discounting the recreational value completely, it 
is obvious that sport fishing is important nationally as a food resource. 

The business generated by sport fishing offers another index to its impor- 
tance. Sport fishermen probably spent about $1,900 million last year to catch 
their fish in fresh water and $700 million to catch fish in salt water—a total 
of $2,600 million. This means that $2.30 was spent to catch a pound of 
fish. 

Rather than repeat previous testimony we will confine the bulk of our re- 
marks to a few specific points which have not been covered in previous testi- 
mony and which we feel need to be emphasized. These are-— 

1. The economic value of sport fishing. 
2. The need for proper public access to develop the recreational potential 
of Federal reservoirs. 
8. The feasibility of recreational use on domestic water supply reservoirs. 
4. The pressing need for basic research to maintain good fishing in 
reservoirs, 
THE NATIONAL VALUE OF SPORTS FISHING 


At the time Senate Resolution 48 establishing the Senate Select Committee 
on National Water Resources was introduced in the Senate, Senator Mansfield 
stated : 

“Still another important aspect of the water-resources problem is one equal- 
ly valuable to Americans, even though we may not measure it in billions of 
dollars. Wildlife, and recreation are, in great measure, closely dependent 
on the wise conservation and development of water resources. From ducks 
or trout to summer resorts and swimming holes, concern with wildlife and 
recreation is inseparable from concern with water resources.” 

The intangible value of these resources cannot be questioned, but at the 
same time we can develop economic values to compare the benefits of recrea- 
tion with the other uses of water. There are some good estimates of the dol- 
lar values: of outdoor recreation that may be of interest to your committee. 

The first national survey of fishing and hunting was undertaken for the 
U.S. Fish and Wildlife Service in 1955. It is being repeated this year. The 
1955 survey revealed that 21 million Americans 12 years or older fished that 
year. They spent almost 400 million man-days at their favorite means of out- 
door recreation. They also spent over $1.9 billion for the goods and services 
required “out fishing’ while driving 8 billion miles. This averages out to $92 
per angler or about $4.82 per angler-day. Salt water anglers spent $8.34 per 
day. Fresh water anglers spent about $4.20 per day. 

The number of fishing license holders has increased about 3.3 percent 
annually averaged out over the past decade. Using this basis of projection, 
it appears that total expenditures made by anglers in the pursuit of their sport 
have grown to more than $2.6 billion each year. 

Capitalizing this annual expenditure at 4 percent, we can assume that the 
national sport fishery resource has a monetary value of more than $65 billion. 
Of course, this is a wholly inadequate measure of value since this is a perpetual 
natural resource. It will undoubtedly generate far greater expenditures in 
the years to come as the number of recreational days “out fishing” increase. 


LOCAL BUSINESS GENERATED BY SPORT FISHING 


It is possible from this to assign a minimum figure for the potential value 
of a community or a region of an acre of water used for fishing in terms of 
business activity it may generate. It appears that intensively managed waters 
are potentially capable of supporting at least 100 or more, often far more, fish- 
ing trips (angler-days) annually per acre. Full realization of this potential 
may be many years in the future on most waters in many sections of the 
country, but this figure represents a currently attainable goal in many waters. 

Generally, the most intensively fished waters are located close to large 
population centers—usually within 50 miles. Local anglers from these areas 
seldom spend as much as the national average. They seldom need commercial 
overnight accommodations. Some other expenditures for heavy equipment like 
boats, motors, and trailers may be reduced—perhaps halved—even though the 
latter are purchased for general use in any event. So, it seems realistic, with 
respect to purely local fishing activity, to reduce the average daily expenditure 
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for needed goods and services arbitrarily by some 50 percent—to about $2.10 
per day in fresh water—to account for these reductions. 

On this basis it is estimated that each acre of fishing water managed in- 
tensively for warm water fish has a potential to generate some $210 of local 
business activity annually. This is equivalent to a capital investment at 4 
percent of $5,200 per acre of water. Present economic values may be half 
that much or less depending on the quality of fishing provided by limited man- 
agement. This return is equivalent to a capital investment (at 4 percent) of 
$2,600 per acre. 

This compares very favorably with the economic feasibility pattern that hag 
been firmly established for golf courses throughout the country. Golf courses 
accommodate similar use levels, experiencing about 125 golfer-days (rounds) 
per acre of available courses. Each acre of golf course constructed in the coun- 
try has required a capital investment averaging about $2,470. 

Such values have been criticized with some justification as being measures of 
secondary rather than primary economic benefits. Economists say if anglers 
could not or did not spend their money on fishing, they’d spend it somewhere 
else, perhaps playing golf as an example. Critics contend that there is no new 
economic benefit created by virtue of the intrinsic values of that particular actiy- 
ity, be it fishing, hunting, boating, or something eise. 

Technical arguments of this sort miss the point in our opinion. The important 
fact is that over 28 million Americans of all ages deliberately choose to fish 
for sport, as a matter of conscious preference. In doing so, they have caused the 
development of a multibillion-dollar sport fishing industry to meet their demands 
for a variety of specialized goods and services. 


Recreation is a primary benefit of water development. Past difficulties in de | 
veloping sound economic measures of primary benefits from recreation have re- | 


sulted in the practical exclusion of recreation from benefit-cost computations of 
water developments. A satisfactory measure of primary recreation benefits has 
been badly needed. A new approach to the problem was recently employed in 
California in connection with the upper Feather River development that merits 
close study. In that instance a basic and reasonable $2 per visitor-day of pri- 
mary recreation benefits was computed and recommended for adoption. 

To economists, the chief objection to use of values derived through the expend- 
iture approach (for example, the earlier reference that U.S. sport fishermen 
averaged $4.82 expenditure per day out fishing in 1955) has been that many so- 
called recreational expenditures, in part at least, may represent normal expendi- 
tures made under slightly different circumstances. Even net recreational ex- 
penditures fail to adequately measure the intangible aspect which is recreational 
enjoyment. In other words, there is merit in the belief that expenditures seem 
to be significant measures of secondary benefits to the business community rather 
than measures of primary recreational benefits. 

In this case, however, it was necessary to develop a valid estimate of the pri- 
mary benefits of recreation. After careful analysis of various possible methods 
and values, it was concluded that computations based on costs of travel alone 
(using a fixed cost per mile of travel) offer the least objectionable method for 
measuring the free recreational value that represents primary benefits. In the 
method used for the upper Feather project (1) successive geographical zones are 
established around the recreational area based on distance from the area; (2) 
average costs of travel from each zone to the area are multiplied by the number 
of potential users within the zone; (3) costs of travel for visitors from the 
outermost zone set a “bulk-line” value of recreation provided by the area; (4) 
the free value (primary benefit) of recreation to those traveling shorter dis- 
tances is determined as the difference between travel costs between successive 
zones and the “bulk-line’ value; (5) finally, the summation of differences be 
tween the average travel costs from each zone and the “bulk-line” values multi- 
plied by the respective number of recreationists yields the dollar measure of 
total intangible value of recreation. 

Using this approach for reservoirs in other areas yields some interesting 
values. For instance, Fort Gibson Reservoir, Okla. (19,000 acres) supported 31 
fishing trips per acre in 1956. Tulsa, about 40 miles distant with nearly 200,000 
population, is the chief source of recreational fishing users. The calculated free 
recreational value (primary benefit) to Tulsans of sport fishing at Fort Gibson, 
applying this formula, amounted to $1.80 per visitor-day-—equivalent to $55.80 
per acre. Capitalizing again at an interest rate of 4 percent, each acre of water 
at Fort Gibson would have a capital value for sport fishing amounting to not 
less than $1,395. 
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$2.10 Regardless of the method used, there seems to be no question that the Federal 

conservation agencies need more authority to properly plan for recreational use 

i in- and the value of this use can properly be reflected in the economic evaluation of 
local water projects in the planning stage. 

at 4 Regardless of economic theory, the chief value of such figures is to place out- 

half door recreation in its proper perspective in water development planning. The 

man- recreation values offer strong argument for more active pre- and post-impound- 

) of ment fish and game management programs to meet expected recreational pres- 


sures. They are a strong justification for including in project plans such addi- 
has tional facilities as anticipated use may indicate are needed to accummodate the 


irses many citizens who look to water for vitally needed recreation. 
nds) 
oun- THE GREATEST NEED IS PUBLIC ACCESS 


Among the recreational needs that must be given immediate attention is ade- 


. quate facilities for public access to water, including roads, parking and turning 
ae space, boat launching ramps, sanitary facilities, and in many cases, picnic and 
mene camp grounds as well. Two years ago, the Sport Fishing Institute undertook a 
rr: national survey of access development on public waters by State conservation or 


fish and game agencies. Briefly, it was found that the State conservation agen- 
cies have thus far provided one access area per 300 acres of fishing water 
tans affected. Boat launching ramps were constructed on the ratio of 1 per 500 acres 
fish of water. At the same time, it was determined that probably less than 1 percent 


| van of needs have been met to date. 
——_ It is well established that fishing represents the chief use of boating equip- 
ment. Consequently, the States have equipped somewhat over half of the access 
| de- } areas with both launching ramps and associated facilities. The ratio of one ac- 
> re cess site with boat ramp per 500 acres of water probably represents a minimum 
ph for design of access facilities for new large reservoirs. In past cases, lands ac- 
. quired for parking, trailer turnaround, and associated facilities have become 
oes decidedly overcrowded in very short order. 
-rits These data, taking into account probable future needs to meet anticipated 
pre growth in demand for waterborne outdoor recreation, suggested a formula for 
nd access acquisition. It is recommended, in the absence of camping, that one ac- 
» q cess site comprising at least 10 acres of land should be acquired for each 500 
men acres of large lake or reservoir water area to be serviced (the smaller ratio of 
fees 1 to 300 seems more applicable to smaller bodies of water). If camping is to 
ndi- be permitted, at least 100 acres of land should probably be acquired per site. 
ron It is conceivable that these goals may well prove inadequate in a few decades. 
— The important thing would seem to be to acquire adequate lands before land 
ecm prices rise from residential to industrial brackets. Initial development might 
ther involve as little as one-tenth of the areas acquired, with increasing development 
ri of holdings to meet actual levels of utilization that may occur in the future. 
i We hope that your committee recognizes the need for additional public access 
US | and approves H.R. 3214. The Corps of Engineers’ presents program of provid- 
wee | ing adequate public access to their existing reservoirs should be encouraged 
ped and speeded up. The Corps of Engineers also needs broader authority for 
| a proper recreation planning of future projects. 
oe The question of Federal reservoir land acquisition policy is still causing 
(2) State recreational agencies considerable concern. As you know, there have 
os been instances where the States have had to purchase land at tremendously in- 
: 4) flated prices. The magnitude of this problem and the difficulties imposed by the 
* land acquisition policies of the Federal agencies were pointed out very clearly 
Bee! by the House Government Operations Committee hearings in 1957. The com- 
at mittee’s report of August 16, 1957, recommended changes in the policy but their 
iti. recommendations have not yet been fully augmented. The land acquisition pol- 
c of icies of the Federal construction agencies is an excellent area for future study 


by your committee. The question of whether or not the Corps of Engineers has 
Y authority to recommend land acquisition for fish and wildlife under the terms 
‘ting of the Coordination Act needs to be resolved. 


d 31 
pra: RECREATIONAL USE OF WATER SUPPLY RESERVOIRS 
SON, Another point that we wish to emphasize is that recreational use is entirely 


0.80 feasible even on water supply reservoirs. This is particularly important in 
‘ater view of the broader authority recently given the Corps of Engineers to include 
» not capacity for future domestic water supplies in current reservoir construction. 
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Curtailment of recreational use in these instances would not be justified in our 
opinion. To the contrary, we should broaden our multipurpose philosophy to 
insure that maximum benefits are secured from existing as well as future water 
projects. 

Full utilization of known principles of fish and game management and devel- 
opment of access, sanitary facilities, and recreational areas is practiced by a 
number of progressive water departments. Many municipalities such as Boston, 
New York, New Brunswick (N.J.), Columbus, Tulsa, San Diego—to name only 
a few from Hast to West—have adopted the multiple-use approach. Some go 
so far as to employ professional conservationists on water department staffs to 
manage the waters for maximum recreational potential. 

An outstanding example is that of San Diego, Calif., where full recreational 
use has occurred since 1931. The city’s seven reservoirs, with some 4,000 acres 
open to use, supported 118,600 individual fishing and hunting trips (30 per acre) 
= fiscal year 1955. Daily use fees of $1 per person over 16 years of age are 
charged. 

At each station there is a concessionaire, chosen by competitive bidding, who 
is responsible for collecting fees and issuing permits. The concessionarie is 
also subject to rigid health inspection and strict control by the water depart- 
ment. Appropriate sanitary facilities are provided at intervals of 1,000 to 
2,000 feet around the perimeters of the lake. 

The overall operation is under the supervision of the Water Production Divi- 
sion. A supervising recreation specialist is employed for the planning, inspec- 
tion, and liaison work with the different agencies involved. 

The San Diego Water Department considers water recreation to be one of the 
important multiple uses of a reservoir water supply. But it has never forgotten 
its prime purpose—that of supplying pure water. Water treatment plants have 
been necessary because of turbidity, taste, and other factors not related to water 
recreation. 

It is interesting to note that San Diego has stated that “through the years 
there has been no correlation between the bacterial count of water samples and 
recreational use. On numerous occasions the highest counts have been at times 
when no recreation activities were in operation.” 

Fish management activities can be most beneficial to the primary objectives 
of producing safe potable water. For example, treatment with rotenone re- 
moves rough fish. Its purpose is twofold: to improve sport fishing, and to im- 
prove water quality by reduction of turbidity. Both objectives were success- 
fully accomplished at Hodges Reservoir by San Diego and this kind of fishery 
management is commonly practiced also by many municipalities in Oklahoma 
in cooperation with the State conservation department. 

In another example, the quality of fishing in San Diego’s San Vicente 
Reservoir recently deteriorated. Therefore, the San Diego Water Department 
engaged the fishery research staff at San Diego State College to conduct a 
fishery study. Basically, the study is designed to guide fishery managers toward 
an implemented management program for San Vicente Reservoir. 

In San Diego, it isn’t a question whether fishing should be allowed. The only 
question is, how can it be made better? This is an example that every water 
agency can and should follow. 


THE NEED FOR SPORT FISH RESEARCH AT LARGE RESERVOIRS 


The problem of how to make fishing better in reservoirs is nationwide. The 
hearings on S. 1262 (Senator Fulbright’s bill directing the Secretary of In- 
terior to start a reservoir sport fish research program) before the Senate Inter- 
state and Foreign Commerce Committee earlier this session gives ample testi- 
mony to this. There is a pressing need for a broad basic research program to 
find out how to maintain and develop good fishing in large Federal reservoirs. 

Initially, reservoir sport fishing in formerly lakeless parts of the United 
States has typically been phenomenal. However, catches tend to taper off to a 
stable (sometimes undesirably low) level as the reservoirs age. Why? What 
can be done to cure fishing ills and enhance potentially high fish production? 
Only research into the fundamental nature of the biological facts of reservoir 
life can solve these riddles. 

The fishing bonanza often created by impoundments has been accompanied 
by many vexing problems in attempting to maintain or improve the fish popula- 
tions. Fishery research conducted by a team of biologists employed by the 
Tennessee Valley Authority in the late 1930’s and 1940’s has shown what must 
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be done to find some of the answers. But, much of the basic biology on which 
proper management must ultimately depend remains unknown. Unlocking the 
secrets of reservoirs is an immediate need of the fishing public and those 
eharged with providing good fishing. 

State fish and game agencies, operating on limited budgets, are beset with 
a multitude of responsibilities and have been unable to attack reservoir fish- 
ery research on anywhere near an adequate scale. They are, therefore, with- 
out the facts needed to develop management techniques which will improve 
fishing. Lacking management, the game fish populations maintain a statie 
low level of production, or go downhill as time passes. With fishing pressure 
spiralling upward, these Federal reservoirs will be unable to meet demands 
without improvements. 

These reservoirs were built and are operating under provisions authorized 
by the Congress. They have inundated stream valleys throughout the country. 
Vast and valuable new warmwater sport fisheries have been developed in many 
of them where anadromous fisheries are not involved. At the sai.e time, they 
have created problems in fishery management which the States have been un- 
able to solve. In view of the Federal, and often interstate, nature of these 
waters a Federal program designed to attack these federally created fishery 
problems would be unquestionably justifiable. 

Responsible officials in the Fish and Wildlife Service recognize these needs— 
some 35 State fish and game agencies testified to the need for a Federal reser- 
voir sport fishery research program. The Fish and Wildlife Service, too, needs 
the benefits of such a program for proper discharge of its assigned legal re- 
sponsibilities with respect to the effects of river impoundment. The Service 
must undertake river basin studies and make authoritative recommendations 
affecting proposals for engineering structures and other improvements on many 
rivers and estuarine areas involving many millions of dollars annually. Im- 
proved knowledge would aid in strengthening this program and 8. 1262 would go 
far toward meeting this need. We anticipate this bill will be passed by this 
session of Congress—it has already passed the Senate and hearings have been 
held by the House Merchant Marine and Fisheries Committee. 

We urge your committee to recognize this need for reservoir research as well 
as publie access and urge the Department of Interior to make an early start on 
the program we anticipate will be authorized by S. 1262. 


Mr. Davis. We will pass to H.R. 5981, by Mr. Meyer, to authorize 
multiple-purpose development at Victory Reservoir site, Vermont, 
Mr. Page, we will have to get you back on this one. Come around a 
little bit closer, Mr. Meyer, so you can hear. Mr. Page, what is the 
recommendation of the Corps of Engineers? 

(H.R. 5981 follows:) 


(H.R. 5981, 86th Cong., Ist sess.] 


A BILL To authorize multiple-purpose development at Victory Reservoir site, Vermont 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the project for Victory Reservoir, Ver- 
mont, a unit in the comprehensive plan for flood contro] and other purposes, 
authorized by the Flood Control Acts approved June 22, 1936, and June 28, 1938, 
as amended, is hereby authorized to be constructed for multiple-purpose uses, 
including hydroelectric power, fish and wildlife, recreation, and other related 
water uses and control, as determined by the Secretary of the Army in accord- 
ance with the recommendations and plans of the Chief of Engineers, at an esti- 
mated cost of $3,000,000. 


STATEMENT OF CARTER PAGE, CHIEF, PLANNING DIVISION, CIVIL 
WORKS, OFFICE, CHIEF OF ENGINEERS—Resumed 


Mr. Pace. In brief, the recommendation of the Corps of Engineers 
would provide for a modification of the language of this bill, which 
I will read to you, and I believe that it is self-explanatory. As we 
understand the bill now, and as it is expressed in the report of the 
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Department of the Army, the effect of the bill will be to authorize the 
Victory Reservoir entirely at Federal cost, which would be a modifica- 
tion of the present authorization. 

We believe that the bill should be modified to provide that local 
interests should be required to pay for the cost of the conservation 
storage in this project, Victory, on the basis that all purposes will 
share in the benefits of multiple-purpose development, and that local 
interests should contribute to the costs of primarily local fish and 
wildlife benefits. The language which is proposed in our report is 
as follows: 

It would add to the bill the following proviso: 
> Provided, That prior to the initiation of construction of the project local 
interests shall be required to enter into an agreement to pay the allocated cost 
of the conservation storage and suck portions of costs allocated to fish and wild- 
life and recreation as the Chief of Engineers may deem equitable, including 
interest during construction and interest on the unpaid balance, over a period 
of not to exceed fifty years after such storage becomes available for use, and 
an equitable share of annual operation and maintenance costs, as determined 
by the Chief of Engineers: Provided further, That the interest rate used for 
purposes of computing interest during construction and interest on the unpaid 
balance shall be determined by the Secretary of the Treasury, as of the begin- 
ning of the fiscal year in which construction is initiated, on the basis of the 
computed average interest rate payable by the Treasury upon its outstanding 
marketable public obligations, which are neither due nor callable for redemp- 
tion for fifteen years from date of issue. 

That language is essentially the same as that which provides for 
payment of local storage of water supply under title 3 of the last 
omnibus flood control bill. 

Subject to that proposal, the Department of the Army has no ob- 
jection to the enactment of this bill, and we are advised that the 
Bureau of the Budget also has no objection on that basis. 

Mr. Davis. That sounds good. With that proviso the Corps of 
Engineers approves and the Bureau of the isudget approves. Ad- 
dress your attention here, Mr. Page, if you will, to any questions on 
either side. 

Mr. Batpwin. Mr. Chairman. 

Mr. Davis. Mr. Baldwin. 

Mr. Batpwin. Do you have a benefit-cost ratio computed on this 
project, Mr. Page? 

Mr. Pace. I do not have it with me, Mr. Baldwin, but I understand 
that it is substantially above unity. 

Mr. Thank you. 

Mr. Davis. It must be all right or the Bureau of the Budget would 
not have approved its passage. Mr. Meyer, you are the author of 
this bill, but we have not left too much room for you to talk. How- 
ever, we will be glad if you have a formal statement to offer to make 
ita vay of the record at this point. 

(The prepared statement of Mr. Meyer is as follows :) 


STATEMENT BY CONGRESSMAN WILLIAM H. MEYER (DEMOCRAT, VERMONT) ON H.R. 
5981, To AUTHORIZE MULTI-PURPOSE DEVELOPMENT AT VICTORY RESERVOIR 
Sire, BerorE THE House COMMITTEE ON PusLIC WorKs, SUBCOMMITTEE ON FLOOD 
CONTROL, JUNE 7, 1960 


Mr. Chairman, I appreciate very much the opportunity to appear this morning 
on behalf of my bill, H.R. 5981, which would provide that the Victory Reservoir 
nee in Vermont be authorized and considered henceforth as a multiple-purpose 
project. 
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My remarks will be brief and to the point of the need for this legislation. My 
interest in Vermont conservation and resources comes not only from my position 
currently as Congressman, but also is based on a background of professional 
study and work in the field. I went to Vermont some 20 years ago with the Soil 
Conservation Service, and have handled most phases of conservation, including 
wildlife, water resources, flood control, and especially forestry. It was my 
privilege to be chairman of the Vermont Land Use Conference which issued a 
report in 1957 on the use and development of natural resources in our State. 

Victory Reservoir, about which the hearing today is concerned, was authorized 
back in 1936 as part of the comprehensive flood control plan for the Connecticut 
River Basin. The Corps of Engineers has carried Victory on its “active” category 
list, but has recently indicated that studies for its development as a single- 
purpose, flood control project resulted in a negative finding. It is this indication 
of the need for clarification of the authorization of Victory as a multiple-purpose 
project which prompted my introduction of H.R. 5981. With enactment of H.R. 
5981, the Corps of Engineers would have a clear statement from Congress that 
multiple-purpose development can and should be considered in planning for the 
construction of the Victory Dam. 

At this point, Mr. Chairman, I would like to insert a letter from the New 
England division engineer, Brig. Gen. Alden K. Sibley, concerning the results 
of Corps of Engineers studies. This letter shows that the corps considers multiple- 
purpose development at Victory feasible : 

U.S. ENGINEER DIVISION, 
NEw ENGLAND Corps OF ENGINEERS, 
Waltham, Mass., January 23, 1959. 
Mr. Louis A. LAMOUREUX, 
Executive Secretary, 
Northeastern Vermont Development Association, Inc., 
Lyndonville, Vt. 

Dear Mr. LAMOUREUX: You are correct that a brief study of Victory Reservoir 
was made during 1958. 

Studies for development of the Victory site for single-purpose flood control have 
resulted in a negative finding. This is also the case with single-purpose develop- 
ment for power construction storage. It has been conclusively established that 
construction of Victory for single purposes is not feasible now or for the foresee- 
able future. The site is, however, one of the few in New England suitable for 
multiple-purpose development. 

A multiple-purpose project would provide for conservation and flood control 
storage. In addition, there would be permanent storage retained in the reser- 
voir at all times in the interests of fishlife, recreation, and efficient gate opera- 
tion. The estimated cost of the multiple-purpose project is $3 million at the 
1958 price level. Analysis of potential flood control and power conservation 
benefits indicate that the project is favorable, but that the excess of benefits 
over costs is small. Pending legislation to allow evaluation of recreation and 
fish and wildlife benefits in monetary terms would, if approved, increase the 
attractiveness of the project. 

No allocation of costs has been made for flood control and conservation. Since 
neither purpose can be justified singly, it would be reasonable that each purpose 
would share costs generally in proportion to benefits received. A definite problem 
does arise, however, in payments to the Federal Treasury for identifiable con- 
servation power benefits. There are five utilities and several industrial con- 
cerns involved. Planning and design of the project has not reached a point 
where it would be possible to enter serious discussions with these varied interests 
and to present definite proposals to determine their interest and possible extent 
of participation. 

In summary, a single-purpose, flood control or conservation storage project at 
Victory is not feasible but a multiple-purpose project does appear feasible. 
However, definite project plans for multiple-purpose use are not sufficiently com- 
plete to determine the interest of downstream power users whose participation 
would be required if a future project is to be realized. The Victory project 
is presently being carried in the “active” category but no funds are presently 
available to complete the detailed design studies. 

Sincerely yours, 
ALDEN K. Sretey, 
Brigadier General, U.S. Army, 
Division Engineer. 
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The site of the proposed reservoir is on the Moose River, some 17.4 miles 
above its junction with the Passumpsic, in that part of Vermont known as the 
Northeast Kingdom. It would be located in the towns of Victory and Granby, 
and would be 11 miles northeast of the town of St. Johnsbury, largest in the 
area. Another important nearby town is Lyndonville. In general, however, this 
is a sparsely populated region of Vermont, requiring a development of its basic 
economic potential. 

Construction of a flood control unit at this location would fit in with the 
Connecticut River Basin plan authorized by Congress in the Flood Control Act 
of 1936. However, construction as a multiple-purpose unit would greatly aid in 
the development of the economic possibilities of the northeastern part of our 
State. Just last year our State legislature expressed concern for the Victory 
project by passing a joint resolution urging development as a multiple-purpose 
project. With your permission, Mr. Chairman, I would like to insert a copy 
of the joint resolution of the Vermont Legislature at this point in the hearings: 


“RESOLUTION OF THE GENERAL ASSEMBLY OF THE STATE OF VERMONT 


“J.R.S. 183—Joint Resolution relating to the proposed Victory Dam 


“Whereas the files of the Army Corps of Engineers contain past studies for a 
proposed 1,030-foot dam 87 feet high across the Moose River in Victory; and 
“Whereas the construction of this dam for the sole purpose of flood control 
has been ruled by the Federal Government officials as not feasible; and 
“Whereas a multiple-purpose project at this site could provide a lake some 
4% miles long which would provide flood control storage, the conservation of 
natural resources and recreational facilities including fishing, boating, and 
camping, as well as possibly providing the means for-bringing electricity to 
surrounding towns; and 
“Whereas the New England division of the Army Corps of Engineers is desig- 
nating this project in its active ‘category’ ; and 
“Whereas the construction of such a multiple-purpose dam would open vast 
economic possibilities for northeastern Vermont and consequently greater tax 
revenue for the State : Now, therefore, be it 
“Resolved by the Senate and House Representatives, That the general as- 
sembly urge the Vermont delegation in Congress to exert full effort in obtaining 
funds specifically designated to enable the Army Corps of Engineers to proceed 
with this project ; and be it further 
“Resolved, That the secretary of State be instructed to send a duly certified 
copy of these resolutions to our congressional delegation. 
“Ropert S. Barcock, 
“President of the Senate. 
Ray KEYSER, Jr., 
“Speaker of the House of Representatives. 
“Approved February 6, 1959. 
“Rospert T. STAFFORD, 
“Governor.” 


Development of hydroelectric power is particularly important at Victory be- 
cause this project would be located in the one area of Vermont that lacks elec- 
trical power and service. Authorization of multiple-purpose development would 
make it possible to consider power potential in planning the Victory Dam. 
Northern New England is an area of high power costs, and utilization of practical 
power potential is imperative to the economic well-being of the region. 

The distinguished engineer and former member of the Tennessee Valley 
Authority, Leland Olds, has considered the power potential at Victory Reservoir 
in connection with his studies of the overall New England picture. He expresses 
the view that multiple-purpose development of several sites such as Victory 
should be considered as a possibility for providing rural electric and municipal 
systems with peakload power to be used in connection with their purchase of 
baseload power from the St. Lawrence project which is already having important 
effects in our northern New England region. Mr. Olds goes into further detail on 
the power aspect of Victory, and with your permission, Mr. Chairman, I would 
like to include a short, detailed statement by Mr. Olds at this point, 

“In the comprehensive program for the Connecticut River Basin, the Victory 
project would be multiple purpose, in the sense that it would include both flood 
control and storage for power. The total capacity of the reservoir would be 
106,400 acre-feet, of which the top 24,000 acre-feet would be for flood control, the 
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next 71,900 acre-feet would be for the power storage pool, and the remaining 
10,500 acre-feet left as dead storage for fish and wildlife. The power storage 
pool would increase the output of downstream hydroelectric plants, but no power 
installation is planned at the Victory Dam itself. 

“The engineering drawings for this project, included as plate 23 in connec- 
tion with chapter XXI of the New England-New York Interagency Committee 
Report, suggest the probable explanation of lack of power installation at the dam 
itself. Utilization of the full 71,900 acre-feet reservoir for downstream power 
benefits would apparently reduce the available head to the point where power 
development would be uneconomic. 

“Reference to the Federal Power Commission 1953 report ‘Hydroelectric Power 
Resources of the United States, however, suggests that the proposed power 
storage at the Victory project, coupled with a project providing 50,000 acre-feet 
of storage in the Passumpsic River at East Burke, would make possible the 
development of 18.000 kilowatts of additional hydroelectric capacity with 47 
million kilowatt-hours additional annual output in the Passumpsic River Basin, 
as follows: 


New Additional 
Project capacity survey 
(kilowatts) (kilowatt- 
hours) 
2, 000 4, 000, 000 


“According to the Federal Power Commission report the projects marked 
(R) would be redevelopments of existing projects, the figures representing only 
the additional capacity and energy thereby secured. 

“These developments appear small but they should be considered as possi- 
bilities for providing rural electric and municipal electric systems with peak- 
load power in connection with their purchase of baseload St. Lawrence power. 

“The important advantage of this multiple-purpose approach would be the 
fact that it would make available 318,000 kilowatts of power for peakloads, 
with an annual output of 740 million kilowatt-hours, which would enable New 
England to take advantage of its allotted share of St. Lawrence and Niagara 
baseload power. This new power developed at Federal multiple-purpose proj- 
ects would be located so that it would be of maximum help to the rural electric 
eooperatives and municipal electric plants of Vermont, New Hampshire, and 
Massachusetts, * * *” 

It is also worth noting that the New England-New York Interagency Com- 
mittee report includes Victory as one of several projects in its inventory of 
the power potential in this area to be developed in connection with the St. 
Lawrence project. 

Another source of support for favorable action on this bill for authorization 
of multiple-purpose development at Victory Reservoir is found in the 1950 report 
of the President’s Water Resources Policy Commission, entitled “Ten Rivers 
in America’s Future.” At page 483, volume 2, there is this short, pertinent 
statement: 

“A few projects for future development have multiple-purpose features. The 
plans for flood control reservoirs at Knightville and Tully have provisions for 
power. Three authorized or recommended projects are planned for flood control 
and conservation storage, which in turn will contribute to power. These are 
Victory, Gaysville, and East Burke Reservoirs in Vermont.” 

At the same time, it is understood from local sources that the private power 
companies have indicated no objection to multiple-purpose development at this 
site, and in fact have joined in support of local expressions of interest in 
economic development of the area that would result from the Victory Reservoir 
project. 

Yesterday I had a telephone report from Mr. Joseph Gordon, executive secre- 
tary of the Northeastern Vermont Development Association, and he states that 
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this is the most important single project that could be brought to reality in 
northeastern Vermont. Mr. Gordon goes on to say that it is important for more 
than just its direct benefits, and that it is the only thing which offers foreseeable 
hope of reversing he downward economic trend that is being experienced in 
the area. 

Mr. Gordon made reference also to a petition some years ago supporting multi- 
purpose development, and it was signed by 466 persons—the full membership of 
the three-county Northeast Vermont Development Associations. In short, there 
is local support and enthusiasm for this project, and the Corps of Engineers 
can expect the fullest cooperation with local officials. 

Finally, multiple-purpose authorization would also assure some development 
of fish and wildlife resources as well as attractive recreational facilities. Ver- 
mont has outstanding possibilities in this respect, as all who have seen our 
State well know. A lake of this type would be a valuable asset particularly 
because the new Interstate Highway will pass not far away and will have 
much to do with opening the region to tourists, sportsmen, and other visitors. 

Particular support of this aspect has been expressed by Mr. Douglas Kitchell 
of St. Johnsbury, a trustee of the St. Johnsbury Chamber of Commerce, a 
member of the Watershed Council for the Passumpsic River, and member of 
our State of Vermont Water Resources Board. Mr. Kitchell advises that there 
is strong local interest in developing recreational plans under State direction 
such as is already being done with other flood control projects in southern 
Vermont, as for example at North Springfield and Hartland. 

The Department of the Army has indicated by its letter of August 27, 1959, 
to Chairman Buckley that it has no objection to enactment of H.R. 5981, if 
amended as indicated to provide that local interests accept responsibility for 
conservation storage costs and fish and wildlife development. The important 
thing now is to get on with the planning of the project. 

I recommend favorable action on H.R. 5981, to make this possible. 

Mr. Chairman, additional statements have been furnished to me by persons 
in Vermont interested in this legislation, and I would appreciate their insertion 
in the record of the hearings at this point. 

Telegram from Frank Sahlman, manager of the Washington Electric Cooper- 
ative and chairman of the Power Committee of Northeastern Association of 
Blectric Cooperatives : 

“JUNE 6, 1960. 


“Would appreciate your support of multipurpose development of Victory Dam 
in the northeast kingdom of Vermont. While many multipurpose facilities have 
been constructed in other areas of our Nation, I know of none built in the 
northeastern United States that has had power development as part of its 
facilities. Granby and Victory, the towns in which this dam is to be constructed, 
is one of the few rural areas in the United States still without central station 
electric power. Construction of these facilities will bring new hope to an 
area long neglected. It will make it possible to develop this area into a sup- 
porting part of the economy of Vermont, New England and the Nation.” 


Telegram from L. F. Gray, Manager, Electric Department, Village of Lyndon- 


ville, Vt.: 
“JUNE 6, 1960. 


“It will be greatly appreciated if you will do everything possible to see that 
the appropriation for the Victory project asked for by the Corps of Engineers 
is approved by the House so that the necessary planning and engineering work 
on this project, so vital to northeastern Vermont, can be completed.” 


Mr. Davis. Whatever you care to say now we will be delighted to 


hear from you. 
Mr. Meyer. Thank you, Mr. Chairman. 


STATEMENT OF HON. WILLIAM H. MEYER, MEMBER OF CONGRESS 
FROM THE STATE OF VERMONT 


Mr. Meyer. I was on my way home to Vermont when I received 
the word we were going to have this hearing, but_I have been 
able to have a few copies of my statement made and I have offered 


them for the record. 
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Mr. Davis. Do you care to comment on the modification recom- 
mended by the Corps of Engineers and which was cleared by the 
Bureau of the Budget ? 

Mr. Meyer. Well, Mr. Chairman and members of the committee, 
I can see some logic to these suggestions. I would like to say to you 
first that because of my own background—and my professional field 
of work has been in conservation, and in fact I have been chairman 
of the Vermont Land Use Conference—in perfect fairness I can see 
that there are some local benefits that might accrue to the people that 
the people might well be willing to pay, and maybe should pay. 

It is a question though as to whether maybe they could afford to 

ay as much as might be entailed in the suggestions here. ‘That would 

e my only comment on that. I do believe maybe our local people 
could and would pay part of it, but whether they could pay as much 
as might be entailed there, I am not sure. 

Mr. Davis. Do any of my colleagues have any questions to address 
to Mr. Meyer? 

Mr. Bavpwitn. I have one question of Mr. Meyer. This bill is of 
the type that would normally be in. the omnibus bill. Do you know, 
has there been any effort made on the Senate side to include this in the 
omnibus bill. Of course, we passed the omnibus bill last year, and 
the only place that the omnibus bill is now being considered is in the 
Senate. Has there been any effort on the Senate side to get this in 
the omnibus bill? 

Mr. Merrr. Not that I know of, Mr. Baldwin. 

Mr. Batpwin. Thank you. 

Mr. Meyer. I would like to point out that this proposition was 
turned down originally as a single-purpose gis but it was thought 
as a multiple-purpose project it might well have a useful place, and 
this is one of the big points of departure. 

I might also add it is about the only possible site for this type of 
thing in the entire State of Vermont, in line with the general think- 
ing of the formal statement and testimony which I presented. 

Mr. Thank you. 

Mr. Davis. Are there any other questions ? 

(No response. ) 

Mr. Davis. Thank you very much, Mr. Meyer. I hope you can get 
away to Vermont now. Did we hold you back unduly ? 

Mr. Meyer. Thank you, Mr. Chairman. I got back by train. It 
was this weekend I had to be away and I just got back on the train 
and the train was an hour late. Thank you very much. 

Mr. Davis. We will pass to H.R. 9721 by Mr. Abbitt, to authorize 
adjustment, in the — interest, of rentals under leases entered into 
for the provision of commercial recreational facilities at the John H. 
Kerr Reservoir, Va.-N.C. 

Mr. Abbitt will you take a chair, and Mr. Pearl, will you take the 
other chair by Mr. Abbitt and comment on this bill. 

(H.R. 9721 follows :) 


(H.R. 9721, 86th Cong., 2d sess. ] 
A BILL To authorize adjustment, in the public interest, of rentals under leases entered 


into for the provision of commercial recreational facilities at the John H. er- 
voir, Virginia-North Carolina 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Chief of Engineers, under the super- 
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vision of the Secretary of the Army, is authorized to amend any lease providing 
for the construction, maintenance, and operation of commercial recreational 
facilities at the John H. Kerr Reservoir, Virginia-North Carolina, entered into 
before the date of enactment of this Act under section 4 of the Act of December 


22, 1944, as amended (16 U.S.C. 460d), so as to provide for adjustment, either 
by increase or decrease, from time to time during the term of such lease of the 
amount of rental or other consideration payable to the United States under such 


lease, when and as he determines such adjustment to be necessary or advisable 
in the public interest. No adjustment shall be made under authority of this Act 
so as to increase or decrease the amount of rental or other consideration payable 
under such lease for any period prior to the date of such adjustment. 


STATEMENT OF MILTON PEARL, REAL ESTATE DIVISION, OFFICE, 
CHIEF OF ENGINEERS—Resumed 


Mr. Peary. Gladly, Mr. Chairman. As indicated in the depart- 
mental report the leases that are entered into in this John H. Tos 
Reservoir, and the other projects for the establishment of commercial 
recreational type facilities is authorized under the Flood Control Act 
of 1944 as amended, to which we have referred earlier today. This 
authority to enter into these leases has been an effective means of pro- 
viding for the construction and operation and maintenance of public 
park and recreation facilities by both private and public groups. 

One of the biggest troubles we have had though from time to time 
is the fact that when we advertise these sites on a bid basis some of the 
bidders get overenthusiastic and they bid more than the site actually 
becomes worth. After they get in and practice for a while in the 
provision of these recreational facilities and the sale of the services 
that they have they see the potential is not there, and they have com- 
mitted themselves to pay a higher rental than they can really bear 
out of the proceeds of the return that they get from the site. This 
does not do us any good and it does not do them any good, because it 
does not provide the facilities, because it does not develop the poten- 
5 fully and it does not do them any good because they cannot make 
a living. 

Down at the John H. Kerr project there are three concession rights 
leases in effect at the present time as listed in the departmental report. 

We have no objection to the principle of the bill. However, again 
we do recommend a modification of the bill for the reasons stated in 
the report. 

Because of the fact, as I say, that we had run into this problem 
starting in November of 1956 in advertising these sites for lease, we 
offered the bidders an option of a renegotiation clause. Of the three 
leases that are in effect at the John H. Kerr project, one of them was 
entered into after November 1956, and the bidder did not avail him- 
self of the privilege of the renegotiation clause. So, having turned it 
down at that time he took the normal business risk and said that he 
would rather go into a lease without a renegotiation clause. There- 
fore, we do not think he should now be given the opportunity of using 
his hindsight to say he would like to get a renegotiation clause. 

However, as to the other two leases entered into before November 
1956, we are perfectly willing to modify them by adding a renegotia- 
tion clause in order to permit an upward or downward renegotiation 
of the rental to be more realistic. As indicated in the report, in the 
two entered into before that date, one provides for an annual rental 
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of $400 a year, plus 8 percent of the gross receipts and the other one 
provides for rental of $675 plus 4 percent of the gross airy 8 
_ The bill H.R. 9721 is identical with similar bills that have been 
introduced and passed at other projects, and the Department is not 
opposed to the principle involved. 

Mr. Davis. Are there any questions? Mr. Abbitt, will you direct 


your remarks to the suggested modification recommended by the 
Corps of Engineers? 


STATEMENT OF HON. WATKINS M. ABBITT, MEMBER OF CONGRESS 
FROM THE STATE OF VIRGINIA 


Mr. Asprrr. Mr. Chairman, I think the recommendation is entirely 
allright. It is perfectly agreeable with me that the bill be amended 
as suggested by the Department. As an attorney I don’t like ever to 
argue my case when the other side has made it. I appreciate very 
much your consideration. I think the bill is one that should be en- 
acted and I appreciate the consideration of the committee. It has 
been explained very fairly by the gentlemen from the Department 
here. 

Mr. Davis. Thank you very much. It looks like our counsel here 
will have a lot of work to do. They have changed every bill that 
came before us this morning. Thank you very much. The commit- 
tee thanks Mr. Page and Mr. Pearl. We are always glad to have the 
Engineer representatives here. The committee will go into executive 
session at this time. 

(Whereupon, at 11:15 a.m., the committee went into executive 
session. ) 
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THURSDAY, JUNE 9, 1960 


Howse or REPRESENTATIVES, 
CoMMITTEE ON Pusric Works, 
Washington, D.C. 

The committee met at 10 a.m., in room 1304, House Office Building, 
Hon. George H. Fallon pr esiding. 

Mr. Fatiton. The committee w vill come to order. 

The Public Works Committee is meeting this morning for the con- 
sideration of a number of bills which we will take up in ‘executive ses- 
sion after we hear one of our colleagues on another bill. 

I would like to ask unanimous consent that we first hear Mr. Ikard 
on H.R. 2178. When the bill was scheduled to be heard Mr. Ikard was 
unavoidably kept away from the meeting. 

If there is no objection I will call on 1 Mr. Ikard at this time. 

(H.R. 2178 follows :) 


[H.R. 2178, 86th Cong., 1st sess. ] 


A BILL To authorize the Secretary of the Army to make certain changes in the road at 
Whites Branch, Grapevine Reservoir, Texas 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Secretary of the Army, acting 
through the Chief of Engineers, is authorized and directed to elevate, relocate, 
or make such other changes as may be necessary to insure that the road at 
Whites Branch, Grapevine Reservoir, Texas, will at all times be above the water 
level of such reservoir. 


STATEMENT OF HON. FRANK IKARD, A MEMBER OF CONGRESS 
FROM THE STATE OF TEXAS 


Mr. Ikarp. Thank you, Mr. Chairman. I am Frank Ikard, and I 
ain a Member of the House of Representatives representing the 13th 
District of Texas. 

I would like very briefly to speak about H.R. 2178 which would pro- 
vide for the relocation and other changes necessary to insure the road 
at Whites Branch, Grapevine Reservoir, Tex. 

Briefly this is a road which covers one of the small streams, Whites 
Branch, which flows into Grapevine Reservoir. 

To give a little of the background, when the reservoir was being 
built negotiations were carried on between the Corps of Engineers and 
the county. After they were unable to agree about the relocation of 
these roads a condemnation proceeding was necessary, and certain 
stipulations, I understand, while I am not personally familiar with 
the proceedings, were made with reference to relocation of certain of 
the roads that led in and around the reservoir. One of those which 
was in question was this one over Whites Branch. 
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The corps at that time estimated that this road, in the condition that 
it was, would be flooded only once in a hundred years. On these rep- 
resentations and others that were made stipulations were entered into 
and the condemnation judgment entered. 

Subsequently the reservoir was built, and since its construction two 
out of every three years this road is under water. On one occasion I 
had the exact number of days, 80-some-odd days, and on another occa- 
sion it was a shorter period, but it was a number of days. It gets 81 
days on one occasion and 49 days on another occasion of flooding. It 
gets under many feet of water. 

After the water recedes there are several feet of silt on it. 

This is an area which is relatively thickly populated by people 
who commute to the Fort Worth-Dallas area where they are employed 
in industrial plants. When this road is under water it means they 
have to find some other means or some other roads to get in, which 
means the driving of some 1214 to 13 miles extra around this area. 

I introduced this bill which would call for the relocation of this 
road so as to insure it would not be flooded. 

The Army has reported on the bill. As I read the report which the 
committee has they could not favorably recommend the bill, and I am 
sure representatives of the Corps of Engineers will talk more about 
this, on account of the fact there was a condemnation proceeding and 
it is not their policy to go back of those judgments. 

I think there is one significant paragraph in the report, however, 
in which Secretary Brucker states : 

There may be some equities involved because of the inconvenience to residents 
of the area which would warrant favorable consideration of the bill. In view 
of the final judgment vesting a flowage easement ‘to the United States, and the 
fact that the judgment was based on a plan agreed to by the county officials 
and the Department of the Army, it is not in a position to recommend favorable 
consideration. 

I read that simply to point up, gentlemen, that I am here making 
a plea in equity this morning and really just to throw myself on the 
mercy of the court. I think all parties now would admit they were 
mistaken at the time these estimates of where this water would be 
and what the condition of this road would be. We are not accusing 
anybody of bad faith but it was simply an honest mistake about what 
the situation would be. 

This county is in a position to where they cannot do a lot of this 
work because of the fact that besides the money fact, the fact they 
do not have the funds, in fact all of the land is Government property, 
we feel there is a strong case of just equity here, that this was an area 
in which there obviously were some miscalculations, and hindsight 
has proven that the representations made at the time, which were 
the basis for the stipulation, have not proved to be correct. 

The district engineer has agreed that he could stipulate, or he would 
agree, that the horizontal relocation of this road is a matter of gen- 
eral public interest, and that the average daily traffic on the road, 
considered together with the fact of the total absence of access roads, 
in the same general area, makes such alterations and adjustments 
justifiable, and that during the period it is under water the residents 
of the area employed in the industrial areas and defense plants in 
the Fort Worth area and commute daily are compelled to travel an 
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indirect and circuitous route to reach the places of their employment 
and in the evening to return to their homes. 

That concludes my statement. 

Mr. Davis. On line7 of the bill you state— 


will at all times be above the water level of such reservoir. 


Of course, if you read further in the report of the Secretary of the 
Army, you will find he makes this statement : 

If the committee does give favorable consideration to H.R. 2178, it is recom- 
mended that line 7 be revised to read as follows: “Will at all times be above 
elevation 565.0 feet above mean sea level.” 

That ties it down. 

Mr. Ixarp. That is right. I would be very agreeable to that amend- 
ment or correction, Mr. Davis. I would have put some figure in my 
original bill but didn’t know what it should be. This would be per- 
fectly agreeable as far as we are concerned, 

Mr. Davis. Then the next two lines: 

The cost of reconstructing the road and bridge to an elevation of 565, 5 feet 
above the spillway crest, is estimated at $180,000. 

Tread that simply to get it into the record. 

Mr. Ikarp. Yes, sir. 

Mr. Davis. In other words, this road is under water some 80 days 
out of the year on an average, which seriously inconveniences those 
who use the roadway. Your bill simply would raise the road wp to 5 
feet above the spillway crest. 

Mr. Ixarp. That is right. 

Mr. Davis. And this money will come out of flood control appro- 
priations if the committee sees fit to approve it ? 

Mr. Ikarp. Yes, sir. 

Mr. Mumma. What is the paving or construction of the road, Mr. 
Ikard? Is it dirt? 

Mr. Ikarp. It has a topping on it. Iam notsure. My recollection 
is that it isan asphalt topping. 

Mr. Mumma. We have a road near my home that is under water, a 
concrete road, which has been down since 1920. It is under water 
two or three times a year but it does not hurt it. 

Mr. Ikarp. As I understand the main damage to this road is that in 
Texas we have a lot of silt which comes down and it will put as much 
as 2 or 3 feet of silt on this road, and then they have to go in and clean 
it. 

Mr. Mumma. How much more will it require to bring it up to the 
565 ? 

Mr. Ikarp. It is 5 feet under now, I believe. 

Mr, Davis. We might ask that question of the Corps of Engineers. 

Mr. Mumma. That is agreeable. 

Mr. Fation. Further questions? 

(No response. ) 

Mr. Fatton. Thank you, Mr, Ikard. 

Mr. Ikarp, Thank you very much, Mr, Chairman. 

Mr. Davis. Mr. Pearl is here, representing the Real Estate Division 
of the Corps of Engineers. 

You heard the question propounded by Mr. Mumma. Can you an- 
swer that question, please ? 
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STATEMENT OF MR. MILTON A. PEARL, REAL ESTATE DIVISION, 
CORPS OF ENGINEERS—Resumed 


Mr. Peart. I am Milton A. Pearl. We can furnish the information 
for the record, Mr. Chairman. I do not have the specific elevation. 
We did not have the detailed information with us this morning on 
that, but it is a fairly good road. At the time that the project was 
being constructed we knew that we needed a flowage easement across 
this land. We needed to acquire an interest in the land because of the 
fact that the property would be inundated, according to our estimates, 
approximately three times every 50 years based on the hydrology of 
the area. It was estimated that this would be the frequency of flood- 
ing, and that this flooding might extend over a period of as much as 
100 days at a time, so that when we went out to acquire the flowage 
easement over this road, which is a pretty substantial road, the dis- 
trict engineers suggested, and the Corps of Engineers suggested, that 
the road be altered, and that there be a modification made to raise it 
above the spillway crest. 

As you know, I am sure, the test of compensation in acquiring an 
easement or other interest over a road is the cost of providing a sub- 
stitute facility if a substitute is necessary, so based on that we had 
suggested the construction of a modified road around this area. 

However, Denton County did not agree particularly on other phases 
of the modification of roads in the area, and this acquision problem 
was put into condemnation. 

In the condemnation proceedings the county agreed with the De- 
partment of Justice on modification of roads in the area but did not 
ask for modification of this particular road which we had recom- 
mended to be altered, and they signed a stipulation in condemnation 
proceedings and a final judgment was entered in condemnation givin 
to the United States a flowage easement over this particular ped 
without providing for any modification, although as part of the settle- 
ment, as part of the stipulation, there were modifications made in other 
roads in the area. 

Then, after the project was put into operation, and the people of 
the county saw the fact that this land was put under water, as indi- 
cated by Mr. Ikard on 2 successive years for considerable days at a 
time, they came in and asked if we could now revert back to our origi- | 
nal plan and modify this road by raising it above the spillway crest. 

They were informed we could not, that we no longer had the author- 
ity to do it, because the stipulation in condemnation had settled the 
issue and had established the just compensation for the taking of the 
easement over other roads as well as this particular one, and it was 
therefore necessary, if this was to be done, for specific legislation to be 
enacted in the circumstances. 

As indicated by Mr. Ikard, the Department has set forth the 
facts in much the same manner as he did, and because of the stipula- 
tion we cannot recommend favorable consideration of this legislation. | 

Mr. Mumma. How many lanes has this road? i 

Mr. Peart. It is a a two-lane road. 

Mr. Mumma. Is the fill necessary to bring it up to 5 feet immedi- | 
ately available? What is the country immediately around it? 
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Mr. Praru. I really do not know, Mr. Mumma. As indicated in 
the report, the cost is estimated at $180,000. That is for the entire 
modification. 

Mr. Batpwiy. Can you tell us what the total amount was that 
the Corps of Engineers paid in this condemnation settlement for all 
these rights involving this road and the other roads? 

Mr. Peart. I do not have that with me now, Mr. Baldwin. I 
can furnish it for the record. 

Mr. Bartpwtn. Did the corps make any breakdown as to what they 
felt they paid for this particular flowage easement? 

Mr. Pearu. No, sir. That was not involved at that time. 

Mr. Baxpwin. If the county people are proposing to revert back 
to the original plan rather than the condemnation setup, are they 
proposing to pay back the corps whatever share of that condemna- 
tion payment applied to this flowage easement? 

Mr. Peart. No, sir. No share, nor no part, of what was done 
under the original stipulation can be specifically applied to this, and 
nothing was done on this particular road. In other words, the 
compensation in condemnation for any damage to a road is based 
on the cost of providing a substitute facility if the substitute is 
necessary. 

As to this particular portion, the county did not feel that a sub- 
stitute was necessary. Therefore, in effect, they were not paid any- 
thing for this particular portion. 

Mr. Bautpwry. If I understand you correctly, this condemnation 
suit was a condemnation for flood control right over this road and 
certain other roads in the area ? 

Mr. Pear. Yes, sir. 

Mr. Batwrn. You finally arrived at one settlement covering all 
of them and paid some lump sum for that settlement ? 

Mr. Peary. That is correct. 

Mr. Batpwrn. If that were the case is it not proper to assume that 
in that lump sum settlement some portion of that applied to the 
right that you acquired for that condemnation action of a flowage 
easement over this particular road ? 

Mr. Peart. Except you cannot break it down. As in any settle- 
ment, when there is an overall settlement, you cannot break down 
what part applies to one or another of the portions of the road. 

However, the fact is that in the stipulation there was no provision 
made for the reconstruction or modification of this particular portion 
of the road. 

Mr. Bartpwriy. The only thing I am concerned about is that as an 
attorney I have handled condemnation cases. If we are going to 
end up paying the county a certain lump sum for a number of flowage 
easements involving certain roads, and then after paying that they 
come back and say they do not want the flowage easement but they 
want us to raise this particular road, and then we pay the entire cost 
of raising that particular road, I am wondering if the Federal Gov- 
ernment is ending up paying twice. 

Mr. MoFatt. If the gentleman will yield. 

Mr. Batpwin. Yes. 

Mr. McFatu. As I understand this, Mr. Pearl, the Engineers felt 
that some raising of this road was necessary ? 
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Mr. Peart. That is correct. 

Mr. McF au. When the stipulation was made up the county some- 
how or another, through mistake or otherwise, omitted to require that 
this road be raised ¢ 

Mr. Peart. That is correct. 

Mr. McFauu. The Engineers, knowing it needed to be raised, how- 
ever were willing to go along with the county if that is what the 
county meant ? 

Mr. Yes. 

Mr. MoFauz. It was perhaps by mistake, but it was not their 
duty to convince the county that road ought to be raised. Is that 
correct 

Mr. Peart. That is correct. 

Mr. McFatu. So that the stipulation was the basis for totaling up 
all of the damages ? 

Mr. Praru. Yes. 

Mr. McFatx. And therefore this was omitted from the total bill. 
You got a flowage easement over the present road without adding in 
the cost, possibly $180,000, which would have been added to it if the 
county had accepted the Corps of Engineers advice in this particular 
instance. Is that correct ? 

Mr. Peart. That is correct, Mr. McFall. 

Mr. Thank you. 

Mr. Batpwin. Do I understand that your testimony is that in the 
condemnation settlement the Federal Government paid nothing so 
far as this particular easement over this particular road is concerned ? 

Mr. Praru. No part of the settlement was broken down and noth- 
ing for this particular part of the road was totaled in. However, we 
cannot break down, as you know, in any settlement how much may 
have been in anybody’s mind for wiping out any part of a plan. 

Mr. Bavpwrn. It seems to me this is important. If the corps is 
prepared to say there was no portion of this condemnation settlement 
which applied to this flowage easement that is one thing, but if all 
you are prepared to say is that you made a settlement and it cannot 
be broken down, if that is the case I do not necessarily follow Mr. 
McFall’s reasoning because you made a lump sum payment for all the 
rights you got from the condemnation settlement. 

Mr. Peart. That is correct. When the Attorney General’s Office 
negotiated that settlement we do not know but what they might have 
allowed more for something else as part of a compromise in considera- 
tion of not doing anything on this part of the road. We just do not 
know. That is the way settlements are arrived at. 

Mr. Davis. As I see it, this is purely a matter of equity. Every- 
body is coming in with clean hands. The Corps of Engineers thought 
from the beginning it should be elevated. 

Other roads also were involved. Chances are some of these other 
roads had a little bit better elevation than they would have asked for. 
I think it is purely a matter of trying to do the right thing by these 

ople. 

T think Secretary Brucker’s report is eminently fair in all that he 
says. What he says is in agreement generally with what Mr. Ikard has 
said and what Mr. Pear] has said. 
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Mr. Mumma. How long ago was this original improvement made? 
Flooding has been within the last 2 years only ? 

Mr. Peart. The project was constructed starting in 1951, and closure 
took place some time after that, but it was during a high water of 
1957 and again in 1958 that the road was inundated. 

I would like to make one other suggestion, Mr. Chairman, as a 
matter of technicality. It might be a good idea if the committee fav- 
orably considers this bill to add as another section an authorization 
to appropriate funds for this purpose just so we do not run into any 
technical objection when we ask for money. 

Mr. Fatton. Further questions ? 

Thank you very much. I asked unanimous consent to hear Mr. 
Ikard in public session. 

We will now go into executive session. 
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TUESDAY, JUNE 14, 1960 


House or REPRESENTATIVES, 
ON Pustic Works, 
SuBCOMMITTEE ON FLOop ConTROL, 
Washington, D.C. 
The subcommittee met, at 10:10 a.m., pursuant to call, in room 1302, 
New House Office Building, Hon. Clifford Davis (chairman of the 
subcommittee) presiding. 
Mr. Davis. The subcommittee will be in order. 
Without objection, we will proceed, even though the necessary mem- 
bers to constitute a quorum are en route to the committee room. 


Lirrte Sanpy River anp Tyeartrs Creek, Ky. 


We are meeting here this morning, gentlemen, to consider the Little 
Sandy River and Tygarts Creek project in Kentucky. Under our 
agreement we were to hear any House Member who had a project 
which had been included or added in the Senate committee on this 
public works bill which we passed last July in the House unani- 
mously. Mr. Carl D. Perkins, our colleague from Kentucky, has 
been working on this project for a matter of years, and he has 
armen the committee. I have never seen a many more diligent than 

r. Perkins in the interests of a project which is considered of great 
importance to his people. He has been following the normal, regular 
procedure necessarily followed to clear the Corps of Engineers and 
other agencies such as the Bureau of the Budget. This, I am sure, 
would have been carefully considered by our own committee in the 
House last year, and very likely would have been included in the 
bill, but Mr. Perkins was barred from presenting the matter to us 
because it had not at that time cleared all of the necessary agencies. 

So, Mr. Perkins, will you take the witness chair there? Mr. Carl 
D. Perkins, Representative from the State of Kentucky. 


STATEMENT OF HON. CARL D. PERKINS, MEMBER OF CONGRESS 
FROM THE STATE OF KENTUCKY 


Mr. Perkins. Thank you, Mr. Chairman and members of the sub- 
committee, I am delighted to have the opportunity to appear on be- 
half of the Little Sandy Reservoir project, which is more commonly 
referred to as the Grayson Reservoir project, located in Carter Coun- 
ty, in northeastern Kentucky. 

I appreciate the remarks that the chairman made. We, last year, 
and I was one of the Members who insisted on it, insisted on holding 


47 


is 
oa 
gq 
| 
fi 


48 MISCELLANEOUS FLOOD CONTROL—1960 


the omnibus bill over here in the House just as long as we possibly 
could hold it, with a view of incorporating in the omnibus bill east- 
ern Kentucky projects, and especially the Little Sandy River flood 
control project. But as the chairman has stated, I was prevented 
because of the fact that the Army Engineers failed to get the proper 
clearances and make their report to the Public Works Committee and 
to the Senate Public Works Committee in time before the omnibus 
bill left the House. 

But, Mr. Chairman, inasmuch as the Senate committee has acted, 
and I think the project will remain in the bill all through the Senate, 
and inasmuch as the Senate committee has included this project in the 
omnibus bill, and the omnibus bill over in the Senate is on the calendar 
over there if it has not already passed 

Mr. Davis. I see from the record they hope to bring it up some 
time today. 

Mr. Perkins. Yes. At any rate, it is my judgment that when you 
go to conference on the omnibus bill, the Little Sandy project will be 
in the bill. For that reason I have come before the subcommittee 
requesting that not only the subcommittee OK the project, but that the 
full committee OK the project, in order that the conferees will have 
solid ground to stand on when you go to conference on the omnibus 
river and harbor bill. 

There are a few comments I want to make on behalf of the project. 

This project happens to be on the Little Sandy River, where we have 
some of the most natural reservoir sites in the whole country. We 
have constant floods in this particular area running into the millions 
of dollars worth of damage, and these are floods which almost recur 
annually. It happens to be an area which is somewhat of a depressed 
area, where we have an awful lot of unemployment. In fact, we have 
one of the highest insured rates of unemployment in the whole country 
in this particular area. 

This will not only give the people along the Ohio River flood pro- 
tection, but it will protect property between the location of the project 
to the mouth of the Little Saathy River, where it empties into the Ohio 
River at Greenup, Ky. 

That is all I care to state at this time, Mr. Chairman. We have 
other witnesses here and I want to thank you for this opportunity to 
appear on behalf of this project, but I would like permission to insert 
a prepared statement in the record. 

Mr. Davis. Without objection, it is so ordered. 

(The prepared statement of Mr. Perkins is as follows :) 

The mountain regions of eastern Kentucky are peculiarly susceptible to floods. 
This is due primarily to two factors. The mountains are cut up into many 
narrow, precipitous river valleys; and the whole region is directly in the path of 
moisture-bearing low-pressure formations moving from southwest to northeast. 

Precipitation, which averages well over 40 inches annually, comes most fre- 
quently in the spring and early summer in the form of violent thunderstorms. 
Two to three inches of rain is quite usual during these storms, and even 5 or 6 
inches during a 24-hour period is not at all unusual. The result of these down- 
pours, in combination with steep valley slopes and rapidly descending water- 
courses, is flash flooding. This is quite destructive during the brief period of 
extremely rapid runoff. 

Little Sandy River is one of these mountain streams completely characteristic 


of that set of circumstances. It rises in the highlands 6 miles southeast of 
Sandy Hook, Ky., and flows 84 tortuous, twisted miles in a generally northeasterly 
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direction to join the Ohio River near Greenup, Ky., 336 miles downstream from 
Pittsburgh. 

‘he basin has been subjected to at least one damaging flash flood during the 
agricultural growing season for the past 15 years. These floods almost invari- 
ably overflow the limited amount of level land in the basin. The worst sufferers 
are those on 12,020 cultivated and pasture lands below the town of Gray- 
son on the main stem and on two small tributaries. Four thousand additional 
acres are inundated when floodwaters in the Ohio River back up into the Little 
Sandy. 

Although of brief duration, these floods are extremely destructive. They 
come suddenly, and there is at present no means of combating them. They 
have become an unwelcome part of the way of life in the valley. 

In 1950, this committee and its counterpart in the Senate authorized a survey 
of this tragic situation. Later that year, as if to emphasize the need, the great- 
est flood in the history of the valley occurred. 

This survey was completed last year by the Corps of Engineers. The State 
of Kentucky and several other Federal agencies completed their study of the 
findings and recommendations of the corps in December. They are unanimous 
in approving the construction of Grayson Dam and Reservoir as proposed by 
the Corps of Engineers. 

This dam, to be constructed on the Little Sandy 48.5 miles above its con- 
fluence with the Ohio River, would be 130 feet high, and would provide 144,000 
acre-feet of storage from a drainage area of 231 square miles. Its cost was esti- 
mated in April 1958 at $11,900,000. 

Interest and amortization of the cost of construction and its operation and 
maintenance costs would result in annual charges of $477,000. Annual benefits 
would amount to $597,000. This would result from flood damages prevented to 
the extent of $141,500 on the main stem and $352,000 from restraint of Little 
Sandy headwaters from entering the Ohio River. Additional benefits include 
those for recreation estimated at $56,000 annually and $47,500 to fish and wildlife. 
The benefit-to-cost ratio is 1.25 to 1. 

The Senate Public Works Committee, during its hearings on H.R. 7634, 
approved by this committee and the full House, had before it the recommenda- 
tions concerning the Grayson Dam which unfortunately were not available to 
you during your consideration of the bill. Final passage of the bill by the 
Senate included approval of the Grayson Dam. I hope that this committee 
will likewise approve it and recommend that the House conferees on the bill 
be so informed. 

The dam is urgently needed to protect the small amount of level land avail- 
able to the citizens of this beautiful but often dangerous valley in eastern Ken- 
tucky. The citizens of Grayson and other small communities down to and in- 
cluding Greenup, a town of 1,200 population, and the farmers cultivating most 
of the available farm and pasture land in the basin will be relieved from the 
constant fear of sudden flash floods. 

The value of this dam for recreation is considerable, not only to the residents 
of the valley but to those of neighboring communities such as Ironton, Ports- 
mouth, and Lexington. 

In these modern days fish and wildlife resources are constantly threatened by 
the forces of civilization. If they are to be preserved we must have more 
water storage projects such as this one. The Department of the Interior has 
approved this project as being of great value to fish and wildlife. 

I thank the committee for this opportunity to speak on behalf of the citizens 
of the Little Sandy Valley. 


Mr. Davis. I should like to ask that this memorandum of the 
Corps of Engineers, which describes the flood problem and the recom- 
mended plan of improvement and the dollar figures, be included in 
the record at this point. It gives the benefit-cost ratio as 1.25 to 1. 

We can develop from the Engineer officer the favorable approval of 
the State of Kentucky, and the fact that the Department of the In- 
terior has no objection, and the Department of Agriculture has no 
objection. The Department of Commerce made a suggestion to no 
significant effect. The U.S. Public Health Service has no objection. 

That document will be made a part of the record at this point. 
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(The document referred to is as follows:) 


LITTLE SANDY RIVER AND TYGARTS CREEK, Ky. 


Location.—Little Sandy River and Tygarts Creek are adjacent and roughly 
parallel streams in northeastern Kentucky. Little Sandy River rises about 6 
miles southeast of Sandy Hook, Ky., and flows generally northeast 84 miles 
along a tortuous course to its confluence with the Ohio River at Greenup, Ky., 
336.4 miles below Pittsburgh, Pa. Tygarts Creeks heads about 8 miles west of 
Olive Hill, Ky., and flows generally northeast through hilly terrain for 90 miles 
to its confluence with the Ohio River, at Fullerton, Ky., about 17 miles below 
the mouth of Little Sandy River. 

Report authorized by.—Resolutions of the Committee on Public Works of the 
U.S. Senate, adopted March 4, 1950, and July 22, 1950, respectively, and resolu- 
tion of the Committee on Public Works of the U.S. House of Representatives, 
adopted June 27, 1950. 

Existing project.—The only Federal flood control improvement in either basin 
is a channel improvement project at Olive Hill, Ky., on Tygarts Creek, com- 
pleted in November 1959. Local water resource development consist of several 
small reservoirs in the two basins for municipal and industrial water supply and 
recreation. 

Flood problem.—The Little Sandy River and Tygarts Creek Basins are subject 
to destructive floods principally from severe summer-type storms but also from 
basinwide winter rains ana from Ohio River backwater in the lower reaches. 
The topography of the basins is conducive to rapid concentration of runoff and 
short duration of flooding. The maximum flood of record on the Little Sandy 
River near Grayson, wuich occurred in September 1950, had a discharge of 24,500 
cubic feet per second. The maximum flood on Tygarts Creek, in April 1948, had 
a discharge of 12,800 cubic feet per second near Greenup, Ky. The largest 
headwater flood on Tygarts Creek occurred in August 1934 with an estimated 
discharge of 15,000 cubic feet per second at Olive Hill. The most extensive areas 
flooded are below Grayson on the main stem of Little Sandy River; below mile 
32 on East Fork; below mile 15 on Little Fork ; and below Iron Hill on Tygarts 
Creek. About 12,020 acres of cultivated land and pasture are flooded in these 
reaches by headwater floods of which 6,300 acres are along the main stem of 
Little Sandy River; 1,090 acres along East Fork; 1,330 acres along Little Fork; 
and 3,300 acres along Tygarts Creek. Backwater from Ohio River floods inun- 
dates an additional 4,000 acres. The principal urban area flooded is Olive Hill 
on Tygarts Creek but a suburban area of Grayson and other small communities 
on Little Sandy River and its tributaries are also affected. Flows from little 
Sandy River and Tygarts Creek augment damages along the Ohio River. The 
major flood problem in both basins is frequent flooding of agricultural lands. 
Damaging floods uuring the crop season occur nearly every year. The estimated 
average annual damages in the principal areas which would be protected by 
projects considered in this report are $132,500 on Little Sandy River below Gray- 
son Dam site; $36,200 on Little Fork below mile 15; $24,400 on East Fork below 
mile 15; and $92,200 on ‘Tygarts Creek below Kehoe Dam site. 

Recommended plan of improvement.—Provides for construction of Grayson 
Dam located on Little Sandy River, 48.5 miles above its mouth. It would be 
about 130 feet high, with a resrvoir having a total capacity of 144,000 acre 
feet. It would control 231 square miles of drainage area. 

Estimated cost (price level, April 1958 ).—Federal, $11,900,000. 


Project economics: 


Annual charges: Federal 
Interest and amortization $447, 000 
Operation and maintenance Siete 30, 000 

Total 464,000 
Annual benefits: 
Flood control, main stem basin__._-_ 141, 500 
Flood control, Ohio River_ 352, 000 
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Benefit-cost ratio.—1.25. 

Local cooperation.—None required. 

Comments of State and Federal agencies.— 

State of Kentucky: Favorable. 

Department of Interior : No objection. 

Department of Agriculture: No objection. . 

Department of Commerce: Requested review of highway maintenance and 
vehicle operation. No significant effect found. 

U.S. Public Health Service : No objection. 

Mr. Davis. I will ask Colonel Giesen about the comments of the 
Bureau of the Budget. ' 

Colonel Giesen, will you come around, please, and will you give 


your full name to the reporter ¢ 


STATEMENT OF LT. COL. ROBERT J. GIESEN, CORPS OF ENGINEERS, 
U.S. ARMY 


Colonel Girson. Yes, sir, Mr. Chairman and members of the com- 

ittee. 

Ps I am Lt. Col. Robert J. Giesen, Assistant Chief of Civil Works for 
the Middle Western Division. I have a few short remarks here, gen- 
erally on the project. . 

Mr. Chairman and members of the committee, this report concerns 
the improvements for flood control and allied purposes on the Little 
Sandy River and Tygarts Creek located in northeastern Kentucky. 
The report was authorized by resolution of this committee adopted 
June 27 1950, and resolutions of the Public Work Committee of the 
Senate adopted March 4, 1950, and July 22, 1950. 

Little Sandy River and Tygarts Creek are parallel streams flow- 
ing northward and joining the Ohio River at Greenup, Ky., and 
Portsmouth, Ohio, respectively. The streams flow through generally 
hilly and mountainous terrain. The Little Sandy drainage area is 
721 square miles and Tygarts Creek drainage area 1s about one-half as 
large. 

The major flood problem here is frequent flooding of agricultural 
lands. An average of one headwater flood has occurred each cropping 
season on the Little Sandy River for the past 15 years. These floods 
are principally from summer-type storms, but also from basinwide 
winter rains and some Ohio River backwater flooding occurs in the 
lower reaches. Flows of both of these streams contribute to damages 
along the Ohio River. In the Little Sandy Basin, the most extensive 
area flooded is north of the town of Grayson. This consists of about 
6,300 acres of cultivated land and pasture, and in addition the sub- 
urban area of Grayson and other small communities along the river 
are affected. The maximum flood of record occurred here in Sep- 
tember 1950. 

Local interests desire flood protection by means of mainstem reser- 
voirs, channel improvements, and small headwater developments. In 
November 1959, a Public Law 685 channel improvement project was 
completed at Olive Hill on Tygarts Creek. This area is shown in 
redon the map. This is the only existing Federal flood control proj- 
ect in both basins. Local protection projects were considered on the 
East Fork and Little Fork of the Little Sandy River. These were not 
found economically feasible. Reservoirs were considered for the 
Kehoe site on the Tygarts Creek and the Grayson site on the Little 
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Sandy River. The Kehoe Reservoir was found to be marginal and Bi 
is not favorably recommended at this time. | 
The Chief of Engineers recommends improvement of the Little 
Sandy River by the construction of Grayson Dam and Reservoir, 
This project would consist of a rockfill dam at mile 48.5, which is) als 
upstream from Grayson and is the lower green area shown on the s0 
map. This will provide control of 231 square miles of drainage | 
area. The reservoir will provide storage of 144,000 acre-feet, of ST 
which 134,700-acre feet would be for flood control. The remainin 
9,300 acre-feet would be for conservation storage. This would contro 
a flood equal to 10.9 inches of runoff from the drainage area. This _. 
would also provide protection for the downstream areas on the Little | sis 
Sandy River and would contribute to reduction of flooding along the to 
Ohio River. pr 
The estimated first cost of construction is $11,900,000, all Federal, ar 
The total annual charges are $477,000; the average annual benefits are Se 
$597,000 for a benefit-cost ratio of 1.25 based upon 1958 prices. Ke 
Favorable reports have been received from all State and Federal Se 
agencies. The report is being transmited to the Bureau of the Budget | ha 
for comment. jec 
That, Mr. Chairman, concludes my statement. . 
Mr. Davis. So you have not heard from the Bureau of the Budget o 
et ? str 
Colonel Gresen. We have not, sir. Li 
Mr. Davis. Mr. Perkins, do you know what shape it is in in the | UP 
Bureau of the Budget ? flo 
Mr. Perrys. I don’t think that as of this date—Senator Morton | fr 
has a representative here—have made any recommendation to the | th 


Bureau of the Budget. Do you know whether they have or not ? the 
Mr. Brooke. No, I do not, Mr. Perkins. } ag 
Colonel Gresen. This was only formally delivered to them this | of 

morning. 
Mr. Davis. Oh, this morning. Well, you can hardly expect that of 

quick action. Cl 


Mr. Perkins, we found it is rather important to have the comments. . 
of the Bureau of the Budget, because the Bureau of the Budget being | 8 
a policymaking Bureau is questioned by the White House on all of } 8 
these matters with some care. wa 

Are there any questions of the colonel Ju 

Mr. Batpwin. Mr. Chairman, I have some. il. 

Colonel, do I understand that this has been cleared by the Army |™! 


Board for Rivers and Harbors? / an 
. . 
Colonel Gresen. That is correct, sir. (Se 


Mr. Batpwin. And approved by them 

Colonel Gresen. And approved by them. And the Chief of Engi- | 
neers too. It is now en route to the Bureau of the Budget. 

Mr. Batpwin. So that the only remaining clearance is only the | 
Bureau of the Budget, but as far as the Department of the Army is the 
concerned, it has all of the official clearance. Is that right? par 

Colonel Girspn. As far as the Corps of Engineers is concerned it is | *P* 
en route to the Bureau of the Budget now, and it is in the Secretary of |®™ 
the Army’s Office. a 

Mr. Baupwin. You mean it has not been delivered to the Bureau 
of the Budget? It is still in the Secretary of the Army’s Office ? 
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' (Colonel Giesen. That is right. It is en route to the Bureau of the 
and Budget. 
Mr. Thank you. 
ittle Mr. Davis. Thank you, Colonel. 
oir. We have a representative here from Senator Morton’s office, and 
h is| also Senator Cooper’s office. Senator Cooper is the senior Senator, 
the so we will hear from you first then. 


a 

of STATEMENT OF LEE C. WHITE, ADMINISTRATIVE ASSISTANT TO 
‘in SENATOR JOHN SHERMAN COOPER, OF KENTUCKY 
tro 


‘his. Mr. Wurre. Mr. Chairman, I am Lee White, administrative as- 
ttle sistant to Senator Cooper. Neither Senator Cooper nor Senator Mor- 
the ton will be able to be here this meet but their interest in this 
project is a matter of record before the Senate committee, and they 
ral, are very anxious that they be recorded in favor before you here also. 
are Senator Cooper’s mother had a fall and was injured, and he is in 
Kentucky right now. Senator Morton is having a meeting of the 
sra]_ Senate Finance Committee that he cannot break away from, but they 
get | have prepared a very short joint statement, and if you have no ob- 
"| jection I would like to read it for the record. 
Mr. Chairman and members of the committee, we appreciate 
get the opportunity to express our wholehearted approval of con- 
struction of the Grayson Dam and Reservoir, to be located on 
Little Sandy River, 48.5 miles above its mouth, and 11 miles 
the | upstream of Grayson, Ky. This project when completed will provide 
flood control on the Little Sandy River, as it will protect the valley 
ton from headwater floods and reduce flooding in the lower reaches of 
the | the tributaries by reduction of backwater and by permitting floods on 
the tributaries to run out. The State of Kentucky and the Federal 
} agencies concerned concurred in the recommendation of the Chief 
his | of Engineers that the project be constructed. 
I might say parenthetically that we had thought that the Bureau 
hat of the Budget had already had this and had acted on it, but we will 
certainly check on that and expedite it if we possibly can. 
nts The Senate Committee on Public Works, of which Senator Cooper 
ing | 8 a member, has, on Senator Cooper’s motion, included the Grayson 
of | Dam project in H.R. 7634, the omnibus rivers and harbors bill, which 
was reported favorably by the Senate Public Works Committee on 
June 6, 1960. 
_ We are hopeful that on the basis of these hearings, your subcom- 
my | Mmittee will recommend to the full committee that the Grayson Dam 
‘and Reservoir project be retained in conference, assuming that the 
(rel accepts the recommendations of its Committee on Public 
Works. 
gi- | Thank you. 
| Mr. Batpwin. It seems to me when we go into conference on this 
the | bill, which I suppose will be a matter of days if it is coming up before 
, jg | the Senate today, that the position of the Bureau of the Budget is 
certainly going to be a major factor, and anything you can do to 
t ig | speed up some kind of report out of them might be of material assist- 
-of | ance in the position which some of the conferees might take on this 
project. 
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Mr.Wutre. Certainly you are absolutely correct, Congressman. We 
were caught somewhat by surprise, I have to confess. We thought 
the Bureau already had it. We will check with the staff of the 
Senate committee as soon as we get back to the Senate side and see 
what we can do, because we know how important both Senators 
Cooper and Morton feel this project is. 

Mr. Davis. Thank you very much, Mr. White. 


Will the administrative assistant of Senator Morton step up, please? 


Do you care to make a statement over and above the fact that Sen. 


ator Morton is intensely interested in the project ? 


STATEMENT OF A. B. BROOKE, SPECIAL ASSISTANT TO SENATOR 
THRUSTON B. MORTON, OF KENTUCKY 


Mr. Brooke. Nothing beyond that, sir, except, as Mr. White pointed 
out, we were very much surprised to learn this morning it had not 
cleared the Bureau of the Budget. It was the first time we learned, or 
it was called to our attention, that it had not been cleared. We recog. 
nize the importance of having the projects cleared with that agency, 
and certainly we will cooperate with Senator Cooper’s office in expe- 
diting the consideration of this report. 

Mr. Davis. Thank you. We should have your full name for the 
record. 

Mr. Brooxe. A. B. Brooke, special assistant to Senator Morton. 

Mr. Davis. Our colleague, Mr. Burke is here. You are in favor of 
this project, are you not? 


STATEMENT OF HON. FRANK W. BURKE, MEMBER OF CONGRESS 
FROM THE STATE OF KENTUCKY 


Mr. Burke. Yes, Mr. Chairman. I was here pretty much just to say 
this, and I will say it very briefly. 

Mr. Davis. Surely. I never saw you in the audience before. You 
should be up here on this platform. You are a member of this 
committee. 

Mr. Burke. For the record, my name is Frank Burke. Mr. Perkins 
as the committee knows, has worked diligently for a long time for the 
people in this area, and very recently we have all had called to ow 
attention some special legislation that was called depressed area legis; 
lation. It is my opinion, and I think it is the opinion of a good many 
people who have studied the eastern Appalachian area that one of the 
keys to the solution of the economic and social problems of that area 


is flood control, which is probably more important than anything else, / 


and that in each of these areas if the flooding of these swift streams 


can be controlled and the necessary highway construction can be done & 


is 
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then the economies of these areas—this one and others like it—can be ®4 


materially improved to the point where they will no longer be areas 
to which people need to give terms like depressed, or distressed, and 
so on. 

I would urge the committee’s favorable consideration of this project 
as a type of project which in this and many other States will get at thé 
heart of the depressed area problem. 
Thank you, Mr. Chairman. 
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Wel Mr. Davis. Thank you, sir. 
ught| Mr. Perris. Now, Mr. Chairman, we have a couple of other wit- 
F the; nesses here. One is a representative of the State Governor, Mr. Whis- 
d see} man, and another one is from the area involved, Mr. Curt Davis. 
ators} They would like to be heard briefly. 

Mr. Davis. Mr. Curt Davis, superintendent of schools in Elliott 
County. 
ease? Will you come around, Mr. Superintendent. 


_ STATEMENT OF CURT DAVIS, SUPERINTENDENT, ELLIOTT COUNTY, 
KY., SCHOOL SYSTEM 


Mr. Curr Davis. Mr. Chairman and subcommittee members, I 
would like to mention the fact that we are in an economic depression 
inted| in our area, as you all know. , 

d not} J bring you greetings from an area in eastern Kentucky, an eco- 
ed, or nomically distressed area in which commodities are ag almost as 
recog: they did in the days of the WPA; an area that you Members of the 
rency, Congress have already considered as being a liability to this country 
expe: when you helped to instigate the rural development program a few 
years ago and marked off 12 eastern Kentucky counties as an area that 
or the) Was not self-supporting. 
We do appreciate your interest and helpful undertakings. We ap- 
a reciate the rural development program and I want to tell you that a 
fot has been accomplished through its undertaking—but, to do the job 
ourselves would be like one trying to lift himself by his own boot- 
straps. It just can’t be done. 
GRESS The first 3 years this rural development program operated in east- 
ern Kentucky I had the honor and pleasure to serve as its lay chair- 
man. We approached the task of “do it yourself” with vigor and en- 
to say, thusiasm. Every local, State, and Federal agency met our every whim 
and desire for technical advice and guidance. We have worked hard. 
You We have learned a lot and many of the things that we have learned 
f thig Were not at all encouraging, but many things were. We learned about 
the proposal of the Little Sandy River Reservoir and we gave special 
orkins| emphasis to a study of the watershed thereof. This watershed lies in 
for thq the physiographic region of the eastern Kentucky Mountains and has 
to out Very rough topography. The upland area consists of narrow ridge 
. legis} OPS and very steep side slopes with shallow to moderate soil devel- 
| many Oped from sandstone and shale. Of the 231 square miles included in 
of the this watershed we found that about 72 percent, due to the steepness 
ut ares 2d roughness of the terrain, was unfit for agricultural purposes. 
ig else, After heavy rains the water runs off these steep hillsides at once, caus- 
treams Ng flash floods in the branches and creeks. We found that from 744 
e done t0 10 percent of these 231 square miles flood at least one or two times 
_can be each year because of the rapidity of the drainage from the hills. 
i “7 In our survey we allowed from 1 to 2 percent of the area to be given 


d, an to homesites, urban, highways, etc. This leaves from 16 to 20 percent 

of this area that may be considered as being suitable for profitable 
project farming. We are a farming community. We can be nothing else. 
tat theJur survey showed more than 7,000 people living in this watershed ; 
that we only had 83 men employed in this area off the farm, 20 in coal 
mining, 61 at 16 different sawmills, and 2 at the local newspaper. 
Therefore, we must say that we are farmers in a farming community. 


S 
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Does our future look bright? Is it any wonder that our per capita 
income for this area is less than one-third of the national average? 
Can we, with all the technical assistance that modern farming affords, 
bring that standard of living up to the national average when we are 
only 16 percent efficient to begin with? Yet, we try. Really, there 
is nothing else to do. Would it not be a wonderful thing if an ample 
water supply should induce small industry to come into an area like 
this so that the small farmer should get some off-the-farm employ- 
ment? ‘They need it; they are small farmers. Would it not be an 
encouraging thing if our youth could feel that they might have some 
opportunities for employment at home? Would it not be a great 
incentive for our young people to do more study and preparation if 
they could see more opportunities around them ? 

uring the 3 years that I had the pleasure of working with the 
Area Committee on Rural Development, I had several opportunities 
to work with local and county committees. Also with junior cham- 
bers of commerce and industrial committees. We often met with 
representatives of industry in efforts to attract industry into this area, 
In every instance, the question of water supply was discussed. We 


spent several months getting representatives of a well-known canning | 


factory to come to Sandy Hook to talk to us about the possibility of a 
small canning factory being established there. The meeting lasted 
only long enough to Recon that our water su ply was inadequate, the 
only supply in this entire watershed being from drilled wells. 

am told that the Army Corps of Engineers have estimated the ini- 
tial cost of this project to be around $10,886,000. I realize that to 
justify the spending of public funds, you must be guided by some 
ratio of profit and loss as would a man in business. We undertook 
to estimate the flood loss in this watershed over a period of 10 years. 
Figures were actually only collected on that portion of the watershed 
that belonged to Elliott County, and I must say that conservatively 
they ran some more than $300,000. I am sure that the loss was many 
times more in Carter County and on down the river. 

I believe that you will find that the Army Corps of Engineers have 
made the statement that if this proposed dam had been in operation 
during maximum floods in eastern Kentucky, that the crest at Gray- | 
son would have been, on an average, 8.1 feet lower, 3.3 feet less at 
Greenup 48.5 miles away where the Little Sandy River empties into 
the Ohio, and that the crest of the Ohio would have been reduced by 
0.5 foot as far down as Maysville. 

If constructed, this project would eliminate the damages caused by 
small flash floods and would greatly reduce the damages caused by 
larger floods. How then can we or anyone be reasonably sure of an 
estimate of the damage done that may have been prevented by this 
dam or any other? When we make our estimates what is the price 
on human life? We may ignore all devastation of property—all 
kinds of property—but I repeat, what is the cost on human life? 

We in eastern Kentucky can forget that 75 percent of the buildings 
on Frozen Creek in Breathitt County washed away in a flood, but we| 
cannot forget that 72 lives were lost; neither can we forget that 37 
lives were lost in and around Morehead, Ky., in a Rowan County 
flood ; nor can we forget that 5 lives were lost in a flood of the water-| 
shed of which we speak. 
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We won’t leave. Our people, born and reared in the hills are hesitant 
to leave. Once upon a time we had a wealth of resources—timber 
and coal—and were an asset to the country. Our timber helped to 
reduce floods and soil erosion. Now that the timber is seriously de- 
pleted and coal industry “soured,” we feel ourselves dependent upon 
others and our steep and bare hillsides are a menace to flood control. 
Some agencies may say “replant your forest.” That isa hard program 
to sell. In the average home sonny boy had to leave the farm to seek 
work—dad is left behind; he is getting along in years, and he cer- 
tainly is not interested in a 20- to 30-year program any more than 
he would be in a 100-year program. 

Give us hope. We will work. No one has ever called the moun- 
taineer lazy. In fact, no one has ever called him anything he didn’t 
like. The inevitable must come. Some day water reservoirs will dot 
all of eastern Kentucky; hazardous floods will be harnessed; where 
there is water there will be power; where poverty exists there will be 
hope. We will no longer be a liability, but an asset. A new day will 
come and the independence of the mountaineer, his strongest attribute, 
will again be his. 

If there are any questions, I will be glad to try to answer them. 

Mr. Davis. Thank you very much, Mr. Superintendent. 

Mr. Baldwin? 

Mr. Batpwin. No questions. 

Mr. Davis. Now the gentleman representing the State of Kentucky. 

Will you state your full name and official title, and without objec- 
tion, your full statement will be made a part of the record at this 
point. If you will summarize what is in your statement we will ap- 

reciate it. It is understood at this point that all of the agencies, 
including the Chief of Engineers, have approved this project. I am 
just trying to bring out at this point all of the agencies Sean approved 
this project, including the Army Engineers, but it is now en route to 
the Bureau of the Budget. So that brings you right up to the 
minute on it. 

Will you please give your full name and your title? 


STATEMENT OF JOHN D. WHISMAN, EXECUTIVE DIRECTOR, 
EASTERN KENTUCKY REGIONAL PLANNING COMMISSION 


Mr. Wuisman. Yes. Thank you, Mr. Chairman. 

My name is John D. Whisman. I am executive director of the 
Eastern Kentucky Regional Planning Commission. 

As suggested, I would like to request my full statement be placed 
in the record, and I will summarize it very briefly. 

Mr. Davis. Thank you. 

(The prepared statement of Mr. Whisman is as follows :) 


STATEMENT OF JOHN D. WHISMAN, EXECUTIVE DrrREcToR, EASTERN KENTUCKY 
REGIONAL PLANNING COMMISSION BEFORE THE PuBLIC WoRKS COMMITTEE OF 
THE U.S. House oF REPRESENTATIVES, JUNE 14, 1960 


My name is John D. Whisman. My position is that of executive director of 
the Eastern Kentucky Regional Planning Commission, an advisory body to the 
Governor of the Commenwealth, established under Kentucky statutes, to assist 
in the physical planning and resource development of a 32-county area in the 
eastern section of the Commonwealth. The planning commission is attached 
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for administrative and research services to the Kentucky Department of Economic 
Development, whick is charged by law with responsibility for research and 
promotional activities designed to achieve maximum beneficial utilization of the 
State’s natural resources ; to promote its industrial and agricultural growth ; and 
to carry out an overall program of economic development. 

An unusual situation now prevails in eastern Kentucky, and a great opportunity 
exists, now as never before, to bring about development of human opportunity in 
this region of great need. I am here to ask you to recommend to the confer- 
ence committees of the House and Senate to retain in the omnibus flood control 
bill, the following projects in eastern Kentucky. 

The Laurel River Reservoir and the Lynn Camp Creek projects, both near 
Corbin ; and the Grayson Reservoir in Carter and Elliott Counties. 

In making this request of you, I mention the great need of this area, only as 
a basis for your knowledge that the development of these crucially needed water 
facilities will be a basic part of an overall program of development, right now 
moving forward here. 

Since other witnesses will set forth much technical testimony related to the 
need for water control facilities in eastern Kentucky, I will not duplicate that 
testimony but will restrict myself to a brief statement upon the following three 
points: 

I. The severe and chronic depressed status of our eastern Kentucky region. 

II. The relation of this depressed status to the generally underdeveloped 
characteristics of the area with particular reference to the underdevelop- 
ment of regional transportation and water facilities required to serve min- 
imal economic needs of the area’s people. 

III. The effort now being made in this area to formulate and imple 
ment a comprehensive and continuing program of development, and the re- 
lationship of improved regional transportation and water facilities to this 
total program. 


The severe and chronic depressed status of eastern Kentucky can be de | 


scribed in a vast catalog of statistics. However, since there is a general pub- 
its effect upon all of the citizens of Kentucky and of the entire Nation. 
of the severity of depression, but to draw a significant picture of the trends of 
the economy, both in regard to its effect upon the people of the region and to 
its effect upon all of the citizens of Kentucky and of the entire Nation. 

The 32 eastern Kentucky counties, with which the eastern Kentucky com- 
mission concerns itself, comprise one-fourth of the land mass of the State, with 
23 percent or nearly one-fourth of the State’s population. The average per 


capita income for the area is less than $800, and is much less in many counties, 


Average unemployment in many of the counties has exceeded 20 percent for 
several years. Problems of public health, education, and other public services 
are intense. 

But these problems of eastern Kentucky are not localized to this region for 
two reasons. One is the great expanding cost of welfare programs which must 
be borne by revenues from outside the region. The second is the outmigration 
which is moving people—and their problems—into other regions and especially 
into the urban regions of the manufacturing belt. 

The one-fourth of Kentucky’s population living in eastern Kentucky pays 
one-eighth of the States revenue—yet receives three-eighths of expenditures in 
services by Kentucky State government. Similar comparisons would apply to 
the unfortunate disproportion of Federal revenues and service costs in the 
region. Both the costs and the effects of this region’s problems are thus of di- 
rect national concern. 

The depressed status of this area is unquestionable. Excessive and in- 
creasing welfare costs, related to the worsening of conditions here, exist in 
spite of a tremendous outmigration of the area’s people. However, outmigration 
is not an answer to the problems of the area—as some have unfortunately 
stated—since investigation indicates that almost the total outmigrating popula- 
tion is made up of the able and productive young people, while the proportion of 
the very young and the very old therefore increases within a population which 
simply faces additional burdens in maintaining its livelihood. 

In the framework of our historically depressed area, the catastrophic floods 
which struck our section in January and February 1957, proved to be almost 
a knockout blow. This great flood was only one of many which continually 
plague the region. However, although this flood inflicted $50 million worth 
of damage, cost human lives, and destroyed invaluable personal property, this 
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same flood has ironically enough brought some blessings in disguise along with 
tragedy. For it seemed to awaken many of our people as never before to the 
fact that our situation is so bad that we must do something about it. 

Many reasons may be ascribed to the distressed nature of eastern Kentucky’s 
economy. However, without question we can find a distinct relationship between 
the ecoonomy of eastern Kentucky and the economy of the entire Southern 
Appalachian region. The most salient feature facing those who have tried on 
many occasions to bring all possible forces aggressively to bear to develop this 
economy is the overriding frustration of the underdeveloped condition of the 
area. This ‘‘underdevelopment” has restricted development here through the 
years in which nearly all other parts of the United States have experienced the 
development of a most progressive and prosperous economy. 

Within the underdevelopment problem the most frustrating bars to im- 
provement of this economy involve the tremendously difficult problems of ac- 
cessibility within the area, or in one word “transportation”; and secondly, the 
harassing factors of uncontrolled water. Although there is a plentiful supply 
of water here, its erratic fluctuation allows the area to be harassed frequently by 
severe flooding, while, on the other hand, it must subsist in many months of each 
year with such a low flow in streams that it fails to provide necessary water 
for normal community uses, not to mention the uses of potential industry. 

It must be borne in mind, here, that, although this area is underdeveloped, it is 
not underpopulated. Thus, even though the area has a population density equal 
to that of the rest of the State and Nation, this population has been unable 
through the years to obtain those regional facilities which are basic and necessary 
to the development of even a modest or minimal regional economy. There is a 
great necessity for development of this area into a productive area without 
further delay, so that its people may contribute to, rather than depend upon, the 
economy of the Nation. 

In this sense, the third and final point which I mentioned at the outset—the 
program of development which is now underway in this region—becomes impor- 
tant. Our commission has been at work for approximately 2 years, in the prepa- 
ration of analysis of the region’s problems, and of recommendations toward their 
solution. We have now published our statement in the form of a comprehensive 
program of development for the region, which is already underway in many 
respects, and which has been entitled “Program 60—<Action for Progress in East- 
ern Kentucky.” 

I will only present here the one central statement from our program with 
regard to analysis of the problem of eastern Kentucky and the Appalachian area, 
and the one similar central statement regarding the solution of this problem. 
We have felt that the most significant characterization of the problem of the 
Appalachian region is that it is “underdeveloped, but not underpopulated.” 
Thus, it is a special region which, mecause of the unusual character of its socio- 
economic history, has not received the development necessary to meet even the 
minimal needs of its resident population. This population is extremely large, 
with a population density higher than that of the national average, and thus is 
one which cannot be outmigrated entirely, cannot be ignored as a significant 
portion of the national population, and is one which must have reasonable oppor- 
tunity if it is to exercise its potential for a productive contribution to the economy 
of the entire Nation. 

The principal characterization of the program of developments were recommend 
then, is as follows: 

“A program of total development, to be effective here, must be formulated to 
allow for— 

“A. Creation of certain major economic facilities, such as key roads and 
water control facilities, required to provide the region with minimally essen- 
tial services and to relieve the region of unbearable harassments and frus- 
trations to its economy. 

“B. The implementation of a continuing overall planning and development 
program for comprehensive and correlated special action in each of various 
fields of human activity (such as forestry, agriculture, tourist travel, com- 
munity development, industrial development, education, health and welfare, 
cultural, and spiritual affairs. )” 

The commission feels strongly that no program other than a comprehensive one 
will work in this region. We feel that both of these two phases must be treated— 
the requirement for basic facilities, and the requirement for related development 
in all current fields of activity. This means that special efforts will be required 
of many forces in the partnership of this unusual and ambitious development— 
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Federal, State, and local governments, as well as other public and private 


interests. We have characterized the principal key words of our program as being 
“special efforts,” and ‘“‘working together.” 

Action for the kind of program which the commission envisions must be taken 
by the many action agencies already in existence. It is therefore fitting, that 
most of the recommendations of the commission’s program have come from per. 
sons already at work in the development of eastern Kentucky. More ambitious 
and more effective actions for development are now underway in this region than 
ever before. 

The efforts of Kentucky State government itself is most outstanding in this 
regard. The most ambitious program of action ever inaugurated in Kentucky 
has just gotten underway, due to the action of the first legislature of the present 
administration of State government. To give you some indication of the scope 
and intensity of this program, I will quote here, briefly, from a recent statement 
made by Lt. Gov. Wilson W. Wyatt. Lieutenant Governor Wyatt is setting 
an unusual role in State government, in that he has been assigned responsibility 
by Gov. Bert Combs, for the formulation and execution of a new and aggressive 
program of economic development in the State. Many parts of the legislative 
program which is here described, will have an obvious effect upon overall devel. 
opment in our State, as well as a special effect upon the great need for develop- 
ment in eastern Kentucky. The following statement, then, is that of Lieutenant 
Governor Wyatt: 

“Kentucky has just completed a historic session of its legislature. Among 
other vast and sweeping changes, the State has seen programs initiated which 
will see a constitutional convention referendum—a statutory civil service sys- 
tem—the enactment of a 3-percent sales tax with an accompanying 40 percent 
reduction in personal income taxes—a $100 million increase in appropriations to 
publie education—a 50-percent increase in the budget for forestry—the establish- 
ment of a new agricultural research center—the creation of an industrial research 
park—a $100 million bond issue for highways and State parks—a statewide 
geological mapping program—a new strip mining control law—a gas and oil 
conservation law—the establishment of a business development corporation, 
privately financed and privately managed, with authority to make loans for 
expanded business—the implementation of an industrial development finance 


authority to make loans of public money for industrial buildings and industrial | 


subdivisions—and the doubling of the budget of our department of economic 
development. In short, Kentuckians have seen enacted a broad, comprehensive 
development program which represents a well-planned maximum and total effort 
by Kentucky State government in every field where it has legitimate responsibility. 

“As a major part of the State program, we have established new and specific 
ideas and incentives to bring about maximum self effort in local communities. 
We have established a new division of community development to give technical 
help to our citizens who want to help themselves. This is one of the first agencies 
of its kind in State government in America. Our State government is meeting 
the problem of isolation head on by a construction program which is being 
launched this year for a system of major trunkline highways in this region. 


The point I make is that Kentucky and its local communities will be making | 
their maximum effort in development work. Beyond this point it is inevitable 


that we look to the Federal Government for assistance.” 

Specifically, I might point out that Governor Combs is pushing forward a major 
highway construction program for this region with State forces and funds, which 
will go a long way in solving the major problem of inaccessibility. 

Thus, it is apparent that our request for authorization of these reservoirs 
is not just the usual plea for additional help. Nor are we basing our request 
upon the negative approach that all three of these projects are located in a 
designated depressed area, although it is true that they are. 

To the contrary, our purpose here is to acquaint you with our own local and 
State program of action for development. We want you to know that these 
projects are basic parts of our development; that any real success for our own 
efforts must finally depend upon the absolutely essential flood protection and 


other benefits which they provide; and that their provision will have great | 


effect in stimulating the hope—and work—of our own people. 

There is much discussion of cost-benefit ratios. I think it must be clear to you 
that unusual benefits—not considered in the justifying formula—will result 
from the advancement of these projects. These benefits will accrue in the 


overall development, not just dreamed about but actually taking place, in this 
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directly to the local level in accordance with the philosophy that we 
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region. It is for these unusual reasons that we ask your special consideration 
for these projects. Seldom, in such matters, have you considered greater need— 
or greater opportunity. 

Mr. Wuisman. The Eastern Kentucky Regional Planning Com- 
mission, for your information, is a somewhat unique agency of gov- 
ernment, in that it consists of nine citizen commissioners who repre- 
sent this region on a nonpaid and nonpolitical basis. However, the 
agency derives its authority from the statute of the Commonwealth 
of Kentucky, so it is an official agency of the State government. 

I should add here, I represent in addition to the commission the 
Governor and Lieutenant Governor of Kentucky and their adminis- 
tration. My position here is to ask you to recommend to the con- 
ference committee of the House and Senate to retain in the omnibus 
flood control bill the following projects in eastern Kentucky : 

The Laurel River Reservoir and the Lynn Camp Creek projects, 
both near Corbin; and the Grayson Reservoir in Carter and Elliott 
Counties. 

In making this request of you, I want to indicate that the statement 
which I present is not a statement which deals with the technical 
aspects of these projects, since other witnesses will do that for you, 
but my purpose here is to comment on the following three points: 

1. The severe and chronic depressed status of our eastern Kentucky 
region. 

2. The relationship of this depressed status to the generally under- 
developed characteristics of the area, with particular reference to 
the underdevelopment of regional transportation and water facilities 
required to serve minimal economic needs of the area’s people. 

Third, and this is the principal point I want to make—the effort 
now being made in this area to formulate and implement a compre- 
hensive and continuing program of development, and the relationship 
of improved regional transportation and water facilities to this total 
program. 

I shall not read the statement, but I want to dwell on the last 

int. 
ey know many people come here and ask you to add to the number 
of authorizations for water facilities, and many of the people come 
to Washington asking you to add many things to the general capital 
budget. It is a little different in our appearance here today from 
Kentucky in that to the maximum extent possible of our State re- 


"sources in Kentucky we are here to say to you that we have already 


engaged in the partnership of the Federal Government in an effort 
to bring to a depressed region, which now costs the Federal Govern- 
ment a great deal of money—we have engaged in an effort to bring 
it to a point where it will contribute in productivity to this entire 
Nation. I think that is a distinction and a difference in our case. 
We ask for the authorization of these projects not in the sense of 
saying, “Give us some more dams or some more flood control facilities.” 
ithout enumerating the points in here, I want to make it clear to 


you we have in the past legislature, which began in January in. Ken- 
_ tucky, we have seen: legislation enacted which makes it possible to 


borrow money for the financing of industry more easily. We have 
established a new Community Development Division in order to go 


‘ing 
ken 
hat a 
per- 4 
ous 
this 
cky 
ent a 
vee 
ent 
ing 
lity 
sive 
tive 
vel- 
lop- 
ant 
ong 
Lich 
ent 
to 
ish- 
rch 
vide 
oil 
ion, 
for 
nce 
rial 
mie 
sive | 
fort | 
lity. 
cific 
ries. 
ical 
cies 
ting 4 
sing 
ion. 
cing 
able 
ajor 
hich 
oirs | 
uest 
in a 
and 
own 
and 
reat 
sult 
the 


62 MISCELLANEOUS FLOOD CONTROL—1960 


hear preached a great deal in and out of Washington these days, that; 
the maximum local effort should be made. 

We have done a great many other things that I will not enumerate. 
in the fields of research, economic development, and industrial devel- 
opment and agricultural development. We have done a great deal in 
the direction of all these things. 

I would like to direct your attention to the enumeration of these 
items in the statement, and simply conclude by saying that we ask 
for these projects not because they are just a part of this development 
propinm which represents our maximum effort, but because they are | 

asic to it. The principal conclusion of our Commission is that there 
are two phases to rescuing, if I may use that word, this great sector 
of the American economy. They are simply these: We cannot achieve 
successful development in eastern Kentucky, or any place in Appala- 
chian areas—and you may be interested to know we are forming an 
association of Appalachian States to pursue this in harmony, but we 
cannot do this job unless we solve the problem of water supply and 
flood control and transportation. 

In Kentucky we are building a highway directly to the center of 
eastern Kentucky on State funds. It is not being done as a part of 
the Interstate System, or with 9-to-1 money, or anything of that type. 
It isa field in which we can go the limit, and we are doing so. 

In the other field of flood control we have to come to you. That is 
the domain and the province and the policy of the Federal Government 
and we are asking you to give us the basis for these projects by passing | 
this project. | 

Mr. Perkins. I feel the members may be interested to know why 
no Federal funds are being used in the construction of the highway 
in eastern Kentucky. Can you explain that? | 

Mr. Wuisman. Yes, sir. 

This gets into the kind of thing that plagues this region and re- 
moves it from the kind of economic progress that the rest of the Na- 
tion enjoys through the natural process by which normal development 
programs are brought into action. It is a formula based on existing 
value. If you have a region which is declining in value, or where 
the costs of construction for erecting dams, or whatever they happen 


continue to go down. The distinction in the Appalachian region is 
the simple matter of population or people. The national density of 


to be, continue to go up, then the values which you are trying to protect | 


ensity is 68 per square mile. But when you consider that only 20 
percent of our region is in any sense habitable, if you multiply it by 
5 you find that the population density is something like 340 per square 
mile, or very comparable to some of the foreign areas where we are 
providing aid at this moment. The simple point is that these people 
through no fault of their own, and through a rather unique socio- 
economic history which removed them from employment opportuni- 
ties, live in an area which has a lot of people, but no great realty value. 
Therefore they have difficulty in undertaking and participating in 
Federal-aid highways, or other things that they need for the basic 
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For that reason the Commonwealth of Kentucky determined to go 
ahead with its own funds and to the extent necessary to build this high- 
way. 

Mr. Davis. I must say you made one of the best statements ever made 
to this committee—excellent. 

Mr. Wutsman. Thank you, sir. The statement grows out of the sit- 
uation we have down there. We think it is a little new, and I am very 
pleased to be able to bring it to you. ] 

Mr. Jones. Mr. Chairman, may I ask the witness a question ? 

Mr. Davis. Mr. Jones. 

Mr. Jones. You said you were the executive director of the Eastern 
Kentucky Regional Planning Commission, which is a body authorized 
by the State legislature this year. 

Mr. WuisMAn. No, sir. The act is one of those acts that goes way 
back to the time of the thirties, when there were national planning 
boards, and State planning boards, and it was sort of left over. Only 
3 years ago it was activated in Kentucky to appoint this commission. 
We take the name of the Eastern Kentucky Regional Planning Com- 
mission. Actually it should be called a development commission. 

Mr. Jones. Will you send the committee a copy of your public law 
that authorizes the existence of your organization 

Mr. WuisMan. Yes, sir, 1 will. In addition to that I will send you 
copies of what we call program 60, which is a complete set of our recom- 
mendations for action in this area—action by ourselves. 

Mr. Jones. I do not ask that that material be made a part of the 
record, but just so I could have it for the accommodation of the mem- 
bers I wish you would send us that. 

Mr. WuisMaAn. I am sure we can get a list of the members from Con- 
gressman Perkins, and we will do that. 

Mr. Jones. Thank you. 

Mr. Davis. Mr. Baldwin? 

Mr. Batpwrn. No questions. 

Mr. Davis. Mr. Schwengel ? 

Mr. Scuwenceu. I want to say I agree with Mr. Jones and the chair- 
man that the witness made a fine statement. Also I want to say that 
we appreciate people wanting to do things on their own, and we like to 
work with people to attain certain objectives and help them grow. 

Mr. Wuisman. Thank you very ste 


ty of} Mr. Davis. Mr. Johnson of California, any questions ¢ 
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| Mr. Jounson. No questions. 
st Davis. The Honorable Mr. Cramer from Florida, any ques- 
tions 
Mr. Cramer. No questions. 
Mr. Davis. Have you any other witnesses, Mr. Perkins? 
Mr. Perxtns. No other witnesses I know of. 
Mr. Davis. That is quite all right. 
Thank you, Mr. Porkina. We are aware that you have been working 
on this 10 years to push it. Sometimes it is like pushing on a rope, but, 
of course, it has not reached the Bureau of the Budget yet. 
_ Mr. Perkins. I just wanted you to get the facts, Mr. Chairman, be- 
cause I have a Pl it is going to be before you in the conference, 


and that’s why I called on you to have the hearings. 
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Mr, Davis. I know you have been working on it for 10 years, and 
working hard, but I will repeat, sometimes it 1s like pushing on a rope, 
You certainly have been industrious and painstaking and careful in 
yvur preparation. 

Gentlemen, that concludes the business of the day. You remember 
that by agreement we were to take up any project on the House side 
on request. This is the only request we have had so far. 

(Whereupon, at 10:50 a.m., the subcommittee adjourned.) 
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